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REBECCA HODGES.

COUNTY-HALL, WARWICK,
SATtBDAr, JPaiL ilh, 1818.

Ooe of the Baroos of hU Majesty's Court of Exchequer,

at Westmioiter.

COUNSEL FOR THE CROWK.

Messrs. Header and Reynolds.

SOLICITORS.

Messrs. Spurrier and Ingleby, Birmingham.

About Nine o'clock in the Morning, the Court being

assembled, the Prisoner was placed at the Bar.

Clerk of thb Arraigns.—Prisoner hold up your

hand. You stand indicted by the name oiRebecca Hodges,

late ofAston, in the County of Warwick, spinster, for that

you not having the fear of God before your eyes, but



being moved and seduced by the instigation of the Devil,

on the eleventh day of December, in tlie fifly-eighth year

of the reign of our Sovereign Lord George the Third,

by the grace of God, of the United Kingdom of Great

Britain and Ireland King, Defender of the Faith, and so

forth, with force and arms, at the Parish aforesaid, in the

County aforesaid, fclonioiu-ly, wilfully, and maliciously

did set fire to, and in part burnt and destroyed, one stack

of hay, and two stacks of wheat in the straw, the property

of Samuel Birch, there situate, against the form of the

Statute in that case made and provided, and against the

peace of our said Lord the King, his crown and dignity.—

How say you, Rebecca Hodges, arc you Guilty of the

felony whereof you stand indicted, or Not Guilty?

Prisonke.—Not Guilty. , , , ,

,

III Ih.j-'

Ofkicbr.—How will you be tried ?

Prison KR.—By Go<l and my country.

Officer.—God send you a good deliverance.

The Pannel returned by the High Sheriff being called

over, and the Jurors sworn, the Clerk of ihe Arraigns

charged them with the Prisoner, in the usual form.

The Counsel for the Prosecution in consideration of

the Prisoner having no legal adviser, very humanely de-

clined offering any observations to the Jury, on the

nature of the offence with which she stood charged, but

immediately proceeded to call the witnesses :

—

SAMUEL BIRCH sworn.

Examined Ly Mr. Reader.

Q. Your name is Sumucl Birch, Sir, I believe ? A. It is. Sir.

Q. What lire you r A. A farmer.

Q. Where do you reside ? A. At Ward End, near Birmingliam.

Q. It Ward End in the' parish of Aston, in this county ?

A. It is.



Q. Yours is a lone house, I believe ? A. It is. My Ironse

and premises arc at a considerable distance from any other.

Q. Were you alarmed by the cry of fire any time in Decem-

ber last? A. I was
J
about three o'clock in the morning of Fri-

day, the 12th.

Q. Did you get np in consequence of that alarm ? A. I did not.

Q. I believe at the time of this occurrence you were confined to

your bed by sickness ?

A. I was. I had kept my bed for some length of time Ijefore.

Q. ^^'ere you soon afterwards informed of the cause of the

alarm you had received ? A. Yes. I was told that two of my
wheat stacks and one hay stack were on fire.

Q. Were the whole of them consumed ? A. No ; only a part

Q. Do you know the I'lisoner at the Bar ? A. I do.

Q. Did she at any time live in your family in the capacity of a

servant ? A. She did.

Q. How long ago is it since she first entered your service ?

A. About sixteen years back.

H. After continuing her in your ser\ice for sonic time, yon at

length, I believe found it necessary to diseharge her ?

A. Yes, I did.

Q. Had any thing particular occurred, or any quarrel taken

place between you, previous to her leaving your service ? A. No_

Q. Was she a few years after her discharge apprehended and

tried at Warwick for any offence ? A. Yes, she was ; about seven

years afterwards, I prosecuted her for shooting me in the lioad.*

* It may be necessary licre to apprize onr Readers, that the I'risoiier

at the Bar was tried at the Lent Assizes for this County, in 1809, before

Mr. Justice Rayley, for discharginft a loaded pistol at the Prosecutor. The

offence of shooting was clearly proved, but evidence (as it now appears, of

a very suspicious character) bein^ given of her insanity, she was acquitted

•n that ground, and senlcnced to be imprisoned in the County Gaol, as a

Criminal Lunatic, during his Majesty's pleasure.—It appeared on the

trhil, that the Prisoner had lived in the Prosecutur's laiuily, in the capa-

city of a servant, for a period of nine months ; and, that in consequence

of her absenting herself from her service two days without leave, she was

discharged.—About seven years after this event, the Priiouer, (who

had repeatedly declared that she would be revenged for ihc i.upposed in-

.iury which she bad received,) one evening in the wiuttr of 1809, went lo
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Q. Was she en that occasion acquitted oa the groaod of

insanity ? A. She was.

Q. \N'hat became of her afterwards A. She was conftned in

^Va^wick Gaol as a Criminal Lunatic fur some length of time,

and afterwards taken to a Lunatic Asylum, in London.

Q. Vhere has she lived since her discharge from that place ?

A. 1 do not know. 1 believe in Birmingham. 1 never taw

any thing of her till she was in custody on this duirge, at th«

Public Office, in Birmingham.

Questions by the Judgb.

Q. How long was the Prisoner in confinement r

A. I can't tell exactly. It is now nine years ago, since she

was tried.

Q. Tlieo if I understand you rightly, Mr. Birch, yon say,

you never saw the Prisoner from the time of her trinl to the

time she was in custody on this charge at the I'ublic-Ofiice. Is

it so ? A. It is, my Lord.

Q. Have you the least reason to su|)|M>se, that the firing of

your licks was tlie effect of accident }

Mr. Birch's pmaitw, ditfuiMd ia mmu't attire, and oonecaled bcnctf iu

one of ilir uulboildinct, UU the thnuglit every member of bit family bad

rclired tu re&t. About the dead hour uf night, armed with a deadly

wca|x>n, the rutbed from tbe |ilace of bcr cuucealmeut, aod, un looking

tlirough a crevice in one of tbc uiudow-ibuUers of the bouse, uw, ai ib*

bad aolieipated, tbe object of her reveofe, alone, seated by tbe fire tid*

atlcep. She ecotly lilted tbc laicU of the door, entered tbe kitchen with a

cautious itep, and on reaching tbe cbair on wbicb ber aiuter reposed, she

dltchaiged tbe cuDteniiof a loaded pliittil at hit bead.—Tbe pittulbad been

ehii|-rd with two bullets; one of them wai found lying Ml tb« Aoar of

the kitrben, neat morning, and the olber was eitractcd from tbe back
part of Kir. Bircb't bead.—Tbi* horrid attack had nearly been )oU»wed by

the moit fatal multi. Mr. Birch underwent the paiulut—tbe dangerous

operation of trepanning, and afterwards lulTeri'd a lung and Hvere inditpo*

sition, which far a time l>afHed all tltc power nf medicine. Happily, bow>

c«'er, be »a* (ilaced under the car* of a iiirgeon, by wbote tkill and expe-

rience, bis life, under the I'mvidence o< God, was at length saved. Tba
Prisoner, three hours after this melancholy trantactiou had Ukea |«iBcc,

« as found, by a watchman, wundcrin; about tbc ktrects ol tflrmiiigfaaia,



A. No my Lord. I have not the least doubt on my mind, but

that they were maliciously set on fire.

Q. That's your opinion only, Mr. Birch. All I understand yott

to know of this affair is, that you had some ricks on the 1 Ith of

December—that those ricks were, in the course of that night,

set on fire, but by what means you cannot positively say ; but

that yon do suspect it was the act of some incendiary. Is my

statement correct ' A. It is, my Lord.

Mr. Baron G.^rrow.—Prisoner, as you have not the assistance

of Counsel, you will be at liberty to ask all the witnesses any

questions that you may think necessary for your defence ;—only

tell me what they are, and I will put them to the Witnesses as

soon as the Counsel for the Prosecution have examined them.

Would yon wish me to ask this Witness any question ?

PrUoner.—Yes, my Lord ; ask him, if he has seen me, or

ever heard of my being seen by any body about his premises for

the last nine years.

Mr. Bakon Gahkow.—(To the Prisoner) He has already said

that he has never seen you himself for nine years either there or

elsewhere.

—

{To Mr. Birch) Have you ever heard of ihc Prisoner

with a loaded pistol under her arm, and In consequence of not bein^ able to

give a satiifactory account of herscff, she was immediately taken into cus-

tody. She was then dressed in a dark coat and waistcoat, Irowscrs, and a

round hat ; and so completely disguised, that her sex was not discovered

until some time after she was taken to the prison. Mr. Payn, the prison-

keeper on searching her, found in her pockets, a gown and cap ; and on

putting bis band on her cheek, instantly pronounced her to be a woman,

—It was proved on the trial, by a respectable gunsmith in Birmingham,

that the pistol found in the Prisoner's possession, had been bought at his

shop by herself, nearly two years before this occurrence took place ; and

thai the bullets which wounded Mr. Birch, were, (by her own confession}

cast by her own hands. One of the witnesses deposed, tliat tlie Pri-

soner, on his asking her her reason for shooting Mr. Birrh, confessed

to him, " that her master had never l)ehaved ill lo herj that she respected

bim very much j but that her desire of revenge was so great, that she had

watched bim ceTcral times comlog home from Market, at all houm of the

night, but could never bring her miud to thoot at him before ;—that her

master bad frequently seen her as he passed by, but ilid not racogoize

btr, in consequence of her being drticed in mao'i apparel."
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being seen about your premises by any person whatever during

the time she has mentioned ? A. No, my Lord, I have not.

Mr. Baron G.\khow.—Prisoner, have you any other ques-

tion to ask of this Witness ?

Prisoner.—No, my Lord.

WILLIAM BLIZZARD sworn.

Examined bt/ Mr. Reynold.s.

Q. 1 believe. Sir, you are a farmer, living at Washwood Heath,

near Birmingham ? A. 1 am. Sir.

Q. Is your liouse situated on the direct road from AVard End

to Birmingham ? A. It is.

Q. Do you know Mr. Birch's premises at Ward End ?

A. I do.

Q. What distance are they from yonr house ?

A. About three quarters of a mile.

Q. Must a person going to Birmingham, from Mr. Birch's

premises, by the road, necessarily pass yonr house ?

A. Ccrfaiuly : my house i? in the direct road.

Q. Were you up very early on the morning of the 12(h of

December last ?

A. I was ; between one and two o'clock.

Q. Was any person up in your bouse except yourself?

A. Yes, my son.

Q. I belie \e he was about going a journey }

A. He was. He was going to Dudley with a load of flour,

Q. And you got up for the purpose of assisting him?

A. Yes, I did : to help him to get the team ready.

Q. While you were assisting your sou in preparing the team,

did you observe any thing particular ?

A. I did. I perceived a great light in the direction of Mr,

Birch's house.

Q. What time might that be ? A. About half-past two.

Q. Did the light appear to you to encrease ?

A. It did very much. I then thought it must be some fire.

.



Q. Upon observing that, what did you then do ?

A. After setting my son off with the team, I went to the top

of the hill, not far from my own house, and then disGOvercd, that

it was at Mr. Birch's.

Q. Did you give any alarm ? A. Yes, I did, to my neighbours,

and then went immediately to Mr. Birch's.

Q. Previous to going to the top of the hill to see from whence

the liglit proceeded, did you hew your son speak to some person

on the road ?

A. Yes, I did. He was then putting his horses to the waggon.

I heard him say " Do you know what fire that is yonder." I

had just then gone into the house to fetch my son the victuals

which he was to take with him on his journey.

Q. Did you hear the person whom your son addressed, make

any reply to that question ? A. No, I did not.

Q. Did you hear your son repeat the question J A. I did. I

was then coming out of the house, and I saw a woman walking

along the road.

Q. How did she appear to you to be dressed.

A. In a long dark cloak, with a large hood hanging down h«r

back, and a black bonnet.

Q. Did yon observe any other part of her dress ?

A. No. T did not : Her cloak was very long, and her arms

were folded underneath it.

Q. What sort of a night was this ?

A. It was a star-light night, and the wind was still.

Q. State to us. Sir, the precise words, or as near as you caa

recollect, of your son's second question ?

'.A. I am pretty certain the woj'ds were " Do you know what

fire that is behind yon ?

"

Q. What answer did the woman make ? A. She said. No.

Q. When your son addressed her, did she turn round to look

what fire it was to which he alluded ? A. She did not.

Q. Did she make the least observation respecting it ?

A. No. She kept walking on, without shewing the least

concern whatever about it.

Q. Did you observe the direction in Which she came ?

A. Yes, «s if from Mr. Birch's.

Miiii
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Q, In what direction was the woman going *

A. Towards Dirmingliam.

Q What time was it when you got to Mr. Birch's ?

A. About three o'clock.

Q. Did you seon observe what part of Mr. Birch's property

was on fire ? A. Yes, some time before I got to the house.

Q. Upon arriving there what did yon do ?

A. I was going into the house to alarm tlie family, but on

seeing a light in the stables, I went there first, and found John

Houghton dressing his horses.

Q. Did Houghton appear to you to be entirely ignorant of

the fire? A. He did. After I had told him that his master's

ricks were on fire, he went instantly and alarmed the family.

Q. Did you accompany him >

A. Yes, I did. Thos. WilHams one of the servant men, came

^own stairs first, and Mrs, Birch followed him.

Q. CouW a. person in the stables readily see the fire in the

rick yard? A. No, they could not.

Q. Was there any thing to prevent him?

A. Yes. Between the stables and the rick-yard Uiere is a

double range of buildings, and a fold-yard.

Q. So as entirely to obstruct a view of the rick yard ? A. Yes.

Q. Was any person up in Mr. Birch's house, besides Hough-

ton, when you first arrived there.

A, I believe not. I never saw any body.

Questions by the Judge.

Q. Did you meet any person on your road to Mr. Birch's*

A. No, my Lord.

Q. Did you observe any person about the premises, before you

saw Houghton. A. I did not.

Examination continued by Mr. Revnolds.

Q. Did you afterwards go into the rick-yard. A. I did.

Q. On getting there. Sir, what did you observe ?

A. I observed a hay-stack and two wheat stacks to be on fire,

Q. How did they appear ? A. To be on ftre all round.
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Qiiestmis hy the Judgu.

Q. All round ? A. Yes my Lord.

Q. Do you mean a continued fire ; or fire in several pK-iccs

—

Lere and there?

A. Here and there, ray Lord.

Q. In how many places on each stack

'

A. Four or five, my Lord.

Examination contitmed by Mr. Reynolds.

Q. Fiom your view of the ricks, were you led to suppose, thiit

they were designedly set on fire ?

A. I was. I have not the least doubt of it.

Q. Be so good. Sir, as to tell us your reason for thinking so ?

A. When I first got to them it was evident they had been fired

in three or four places each at the bottom. The fire was in dis-

tinct places ; and in some situations, the parts on fire were

three or four feet apart.

Q. The parts on fire had not then communicated with each

other, had they ?

A. They had not j but they did some little time afterwards.

The flames, when I first got there, had not reached the thatch.

Mr. Bakon Gakrow.—What height were the ricks up to the

thatch ?

/Fitness.—About twelve feet, my Lord.

Mr. Bakon Garbow.—Including the staddles ?

Witness.—Yes, my Lord.

Examination continued hy Mr. Retnolds.

Q. What time was it when you first got to the ricks ?

A. A few minutes past three o'clock.

Q. Did the ricks appear to you to have been on fire for any

considerable length of time ? A. No, they did not.

Q. You say, the fires began at the bottom of the stacks ; did

the flames branch in an upright direction ? A. They did.

Q. Were tlie fires in opposite directions—in different parts of

the stacks ? A. Yes, tUey were.

b2 -
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Q. Supposing then that a person had gone for tlie purpose of

setting the ricks on fire, they must have gone all round them to

have effected their purpose ? A. Certainly, they nnist.

Q. I think you have said you were quite satisfied, from the

appearance of the fire, that it could not have arisen accidentally ?

A. I have.

Questions by tfie Judge.

Q. Were the ricks, in your judgment, so far distant from each

other, that if one of them had been on fire, the flumes could not

have communicated v\ith the oilier.

A. I think it impossible, my Lord.

Q. Pray, Mr. Blizzard, what space was there between tho

stacks ? A. I don't know exactly.

Q. Thereabouts ? A. As much room, uiy Loid, between the

stacks of wheat, as a waggon might require to turn in,

Q. About half the size of this Court, perhaps ?

A. About four or five yards.

Q. Was this a windy night?

A. No, my Lord, the wind was very still.

Q, I take it, that if one of the ricks had been on fire, and it

had been a windy night, the other ricks were not so far distant

as to preclude the possibility of their catching fire ?

A. Certainly not.

Q. You say the three ricks were on fire in four or five dif-

ferent places at the bottom, all round ? A. Yes.

Q. Was the fire of all three the same height from the ground,

or was it in one lower or higher than the other ?

A. It was not the same height iu all, my Lord.

Q. Were the staddles of the wheat ricks nearly of the same

height ? A. They were.

Examination continued by Mr. Reynolds.

Q. I believe the engines were sent for from Birmingham ?

A. They were.

Q. By their aid, the timely interference of the neighbours, an''

the activity of the firemen, the fire was extinguished I believe?
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A. It was. Alwnt eight o'clock ia the morniBg.

Q. Were the whole of the ricks destroyed ?

A. Only a part of them.

(j. Did you shortly after the firc^ see the Prisoner at the Public

Office in Uirminghain }

A. I did : on the Monday folloning.

Q, How was she dressed ? A. In a long dark coloured cloth

cloak, and black bonnet.

Q. Did she appear to yon to resemble the woman you had seen

pass by your house on the night of the fire ? A. Very much.

Q. Her size and general appearance, in your judgment, per-

fectly corresponded ? A. It did.

Mr. UeyxoLDs.—My Lord, I have done with this Witness.

Qiieslious by the Judge.

Q. I have understood you to say that it was a star-light

night ? A. It was, my Lord.

Q. WTiat distance was you from the woman, whom you have

described as passing by yoor house on the night of the fire ?

A. About a dozen yards, my Lord.

Q. The night I suppose was not sufficiently light to distingoish

a person's features ? A. Xo.

Q. Tlicn of course you cannot take upon yourself to say

f^sitively that the Prisoner at the Bar was the woman you have

Dientioncd ? A. No, my Lord.

Q. But you thought on seeing her at the Public Office, a few

days after the fire, that her figure and general appearance very

inuch resembled her's ! A. Yes, my Lord.

Q. Do you think so now ? A. I do.

Q. Was it long after the fire before yon saw the Prisoner ?

A. The Monday following.

Q. Prisoner, would you wish any questions to l;e pat to tliis

Witness.

Pritoner—No. I never saw the Witness, my Lord, before I

saw him at the Public Office, in my life.

Mr. Babon Qakbow.—He has not said you did. He has only

said that be saw a person who resembled you.
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JOSEPH BLIZZARD sworn.

Examined by Mr. Reader.

Q. Yon are, 1 believe, tlie son of the last Witness ? A. I am.

Q. Were yon up very early on the morning of the 12th of

last December ? A. I was.

Q. Were you preparing for a jonrney ?

A. Yes. I was going to Dudley with a load of flour.

Q. Was any person up assisting you ? A. Yes, my father.

Q. Did any thing particular attract your notice that morning '

A. Yes, as my father and I were putting the horses to the

waggon, we observed a great light in the direction of Mr. Birch's

house.

Q. About what time was that? A. About half-past two.

Q. Did any other circumstance occur about the same time

which particularly engaged your attention ?

A. Yes ; a short time after I discovered the light, I saw a wo-

man coming down the road, dressed in a long dark coloured

cloak, with a hood to it, and a dark coloured bonnet, with her

hands lapt in her cloak.

Q. In what direction was she coming ?

A. As if from Ward End.

Q. That's the place where Mr. Birch lives, I believe r A. It is'.

Q. Did you speak to her ?

A. I did
J

as she was passing by my father's house.

Q. What was it you said to her ?

A. I asked her if she knew what fire that was behind her r

Q. Did she make any reply ? A. She did not.

Q. Did you repeat the same question to her ?

A. I did ; and she said. No.

Q. When you spoke to her, did she turn her head to see what

fire it was about which you questioned her ?

A. No, she kept walking on the same pace, without taking tltc

least notice of what I had said to her.

Q. In what direction was she going

'

A. Towards Birmingham.

Q. Was your father near enough to Lear what you said to her

!

A. He was.
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Q. Shortly after this, I believe, yoa commenced your juarney}

A. I (lid.

Q. What kind of a night was tliis? A. tt was a frosty star*

ligtit night.

Q. Not so light, I believe, as to ennble you to distingnisii the

features of the woman who passed you. A. No.

Q. Did you a few days after, sec the Prisoner at Ririniiighnm ?

A. Yes. On the Monday after the fire, at the Pohlie Odice.

Q. How was she dressed ? A. In a long dark ckith cloak, with

a hood to it, and a black straw bonnet,

Q. Did it appear to yon to be the sasie kind of dress which

the female figure had on, who had pasted yoa on the night of th«

fire ? A. It did, exactly.

Q. Did the size and general appearance of the Prisoner like-

wise correspond ? A. Yes, it did.

Q. VVIiat was the impressioH on yoar mind, when yoa taw the

Prisoner on this occasion ?

A. That she was certainly the same woman.

Priaoaer.—He said before the Magistrates, uiy Lord, that he

didn't know whether the woman had on a black cloak, a red

clonk, or a blue one. 'Twas one of tbe runners wb« told him to

say it was a brown one.

Questions by the Jl'dge.

Q. Witness, do you hear what the Prisoner ta^ {

A. Y'es my Lord. I never said so.

Prisoner.^iie swears falsely, my Ijord.

Q. Did you ever express a doubt about the coloar of the cloak,

either before the Magistrates or any body else •

A. I never did.

Q. What distance was yon from tbe woman wben she passed

yoa? A. AlKJut four or five yards, my Lord.

Pruoner.—He said, please yon my Lord, before tlie Magis-

trates, that he was ten yards from her.

Q. Witness, did you tell the Magistrate* that you were ten

yards from the woman when she passed you ?

A. No my Lord. I said that it was my father who wat tea

yards from her, I was'nt more than 4 or d off her. f nertr —

—
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Priiotier.—Ut tells a very great falsehood, my Lord. He did

say 90. ,11
Mr. Bakon Gabbow.—Prisoner, let me beg of you to be calm

and collected, and not interrupt the witnesses while they are

giving their evidence. They shall bo asked any questions you

think may serve vou. only wait patiently till the proper tm.e

arrives. You have not the benefit of Counsel ;
I feel .t, there-

fore my duty, as well as my inclination, to afford you all the

assistance in my power ; but to give it its fuU effect you must

follow my directions.

Prisoner—Thank you kindly, my Lord.

Questions by the Judge.

Q. Was the woman walking at an unusual pace when she

passed you ? A. No, my Lord.

Q. What length of time would it take a person to walk from

Mr. Birch's house to your fathers, at the pace she was walking ?

A. About seven or eight minutes.

Q. What distance might it be ?

A. About three quarters of a mile.

Q. Is there no frequented path from Mr. Birch's, by which a

person might get to Birmingham, and avoid the public road ?

A. No, my Lord.

Q. Is there no direct way by tlie' fields ? A. No, my Lord.

To go over the fields to Birmingham, would be a very great

way round.

Q. Is your father's house on the direct public road from Bir-

uingham to Mr. Birch's ? A. Yes.

Q. Prisoner, have you any thing to ask of this AVitness ?

Prisoner.—Yes, my Loi-d. He and his father too said in the

prison, at Birmingham, it was a mile from Birch's to their farm-

home ; now they say it is only three quarters of a mile. They

swore at the Public Office that they did'nt know the colour of

the woman's cloak, now they say they do.

Mr. Babon Garrovv.—No, he says it was a dark-coloured

cloak. He denies having expressed any doubt about the colour,

on any occasion.

Prisoner,—Me swears, my Lord, what is not true.

^f^gjH
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Q. Witness, did you ever say that Mr. Birch's house was a

mile distant from your father's house f

A. I cannot say exactly ; I might have said so.

•Q. Prisoner, have yon any more questions to ask of this

Witness ? A. No, my Lord.

Mr. Bakon Garjiow.—Officer, kt William Blizzard be called

again.

Officeb.—He is here, my Lord.

Mr. Baron Gabbow.—Mr. Blizzard, what distance is yonr

house from Mr. Birch's ?

A. About three quarters of a mile, my Lord.

Q. Did you say before the Magistrates at the Public Office,

that it was a mile.

A. I can't say positively. I might have swd it was near a mile.

Q. Did you, upon any occasion, say that yon were ignorant of

the colour of the woman's cloak? A. Never, my Lord.

Pruoner.—It's false, my Lord. He did say so.

JOHN HOUGHTON sworn.

Examined by Mr. Rbynolds.

Q. You are waggoner to Mr. Birch, of Ward End, I b«lioTe7

A. Yes.

Q. Were yon in his service on the night of the 1 Uh of Decem-

ber last f A. I was.

Q. What time did yon go to bed that night ?

A. About eight o'clock.

Q. Did yon sleep by yourself?

A. No, with a fellow-servant of mine.

Q, What's his name ? A. Thomas Williams.

Q. At what time did you rise the next morning?

A. Abont three o'clock.

Q. Were yon going any where that Doming ?

A. Yes, I was going to Birmingham for some mannre.

<Q. Was there any other person up in your master's bonso bc«

sides yourself, at that time } A. No.

c
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Q. On getting down stairs, wliat did you do }

A. I lit a candle and lantern, by the kitclieu fire, and went into

the stable to feed my horses.

Q. Did you see any light in going from the kitchen to tlie

stable? A, No.

Q. What is the distaace ? A. About twenty yards.

Q. How long was you walking it do you suppose ;

A. Not more than a minute.

Q. Wliat distance is the rick-yard from the stable ?

A, I don't know exactly ; but its a good way.

Q. Tell us thereabouts ?

A. I think it better than a hundred yards.

Q. Docs the stable door command a view of the rick-yard ?

A. No.

Q. There is a double row of buildings between the rick-yard

and the stable, I believe ? A. There is ; and a fold-yard as well.

Q. Are those buildings so situated as to prevent a person from

seeing the rick-yard either from the kitchen or the stable ?

A. Yes, they are.

Q. Did any body come to you while you were in the stable ?

A. Yes. I hadn't been there above a minute before old Mr.

Blizzard came in and told me that the ricks were on fire.

Q. Did you ask him what ricks ?

A. I did : he said my master's.

Q. Upon hearing this what did you do ?

A. I went into the house to alarm the family, came back again

directly, and went into the stack-yard.

Q. On getting there what did you observe ?

A. Three of the stacks on fire.

Mr. Baron Garbow.—^Two of wheat and one of hay ?

A. Yes, my Lord.

Q. In what manner were they on fire ?

A. In several places all round, and mostly at the bottom.

Mr. Bahon Garrow.—You mean the fire here and there, I

suppose ; not in a continued line of fire, but fire in distinct places >

A. Yes, my Lord.

Q. Had any of the flames reached the thatch when you first g«t

to them ? A. No, they had uot.
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Q. Did tlie ricks appear to you to have been pnrposely set on

fire? A. They did.

Q. From your view of them at the time, was that the impres-

sion on your mind ; A. It was.

Q. Had you seen these stacks the over-night ? A. Iliad.

Q, About what time ? A. About six o'clock.

Q. Did you leave them all safe ? A, I did.

Mr. HEy.NOLDS.—I have done, my Lord, with this Witness.

Questions by the Judge.

Q. Arc you certain that no one in Mr. Birch's house was up

before yourself, on the morning of the fire > A, I am, my Lord.

Q. You left your fellow-servant in bed ? A. I did.

Q. Did you see any person any where about the premises, he-

fore Mr. Blizzard came into the stable ? A, Not a soul, my Lord.

Q. How did the fire appear on the ricks ?

A. Very fierce, my Lord.

Q. Yon misunderstand me. Had it the appearance of a sheet

of fire, or was it only fire in certain places ?

A. Fire here and there, my Lord.

Q. From looking at the fire on the ricks, did you suppose it

was the effect of accident or design ? A. They appeared to me,

ray Lord, to have been set on fire on purpose.

Q. That was the impression on your mind at the time, was it ?

A, It was.

Q. You were not near to the ricks before Mr, Blizzard

arrived, were you ? A, No, my Lord.

Q. So that no accident could have arisen from your light ?

A. I never was any farther than the stable, my Lord.

Mr. Baron Garrow.—Understand me. Witness, I do not

mean to impute any thing wrong to you, but you know an acci-

dent might occur, from a person incautiously taking a candle out

of a lantern, where a great deal of straw and hay were lying about

This perhaps you had no occasion to do ?

Witneii.—A. No, my Lord.

Mr. Baron Garrow.—I liave nothing more to ask of yon

you kave delivered your testimony very satisfactorily.

c2
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Mr. Bahon Gabbow.—Prisoner, would you wish me to put any

questions to this Witness ?

Pritoner.-^'Ho, my Lord.

THOMAS WILLIAMS sworn.

Examined by Mr. Reaper.

Q. Were you cowkeepcr to Mr. Birch, in December last ?

A. Yes.

Q, Do you recdlect the night your master's ricks were set on

fire ? A. 1 do.

Q. Did you sleep by yourself that night ?

A. No. John Houghton slept with me.

Q. He is a fellow-servani »£ your's. A. Yes.

Q. What time did Houghton get up that night ?

A. It was about three ocUx:k in the morning.

Q. Did you hear the cry of fire soon after he went down stairs ?

A. Yes, I did ; in about ten minutes after.

Q, Did Houghton call you up and the rest of the family ?

A. He did, and we all got up directly. I went down stairs, and

the raaltster,ray mistress,and the servant girl, soon followed me,

Q. Od getting down stairs, did you immediately go into the

rick-yard ? A. Yes, I did.

Q. What did you observe on getting there ?

A. Two of the wheat stacks and a hay stack all in a blaze.

Q. Had you seen them the night before ? A. Yes.

Q. About what time ? A. It might be about six o'clock.

Q. Were they then all safe ? A. Yes.

Q, What time did the engines arrive ? A. About five o'clock

in the morning.

Q. What time was the fire extinguished ? A. About 8 o'clock.

Mr. Reader.—I have done, my Lord, with this Witness.

Mr. Baron Garbow.—Prisoner, would you wish me to ask

this Witness any questions ?

PrwoMcr.—No, my Lord.
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GEORGE REDFERN sworn.

Examined hy Mr. Reynolds.

Q. You are an assistant constable of Birmingham ? A. I an.

Q. Did you apprehend the Prisoner any time in December

last ? A. Yes, I did. I apprehended her in bed, at her lodgings

in Astun-street.

Q. Do you recollect the exact time ? A. I do. It was about

ten o'clock on the morning of Sunday, tlie 14tli of last December.

Q. Had yon any conversation with the Prisoner on that

occasion ? A. 1 had.

Q. Be so good as to relate what passed between you, and in «!«

near the same words as your recollection will allow you ?

A. When I first went into her room I said, " Beck, I want

you."—" Want me," said she, " for what?" I answered, " For

setting fire to Mr. Bircli's ricks at AVard End."—" Mc set fire to

Birch's ricks," said she, " I am sure I've not." I then said to

her, " Have you heard of their being set on fire?" to which she

made for answer—" I've heard nothing at all about it."

Q. Did you enquire of the Prisoner, where she had slept on

the night of the fire.

A, I did. I said to her " Beck where did you sleep on Thurs>

day night !" She replied—" I was locked out of my lodgings

;

and that the watchman can prove ; for he came up while I was

rapping at the door,"

Q. Did she say what time this was ?

A. About eleven o'clock.

Q. Did she mention to you any thing about a woman coming

»p to her while she was at the door ?

A. She did. She said that while her and Uie watchman were

talking together, a little woman came up and said to her—" As

yoa are locked out, you shall go and sleep with me if you like
;"

which she said she was glad to do,

Q. Did you make any enquiries of the Prisoner respecting this

Woman?

A. Yes^ I did, I asHed her who the little womaa was ? She

MHi
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said slie didn't know, she had never seen her before nor since.

I then asked her where she lived ? She said, she couldn't tell

;

and she was sure she couldn't find the place again if she was

to try ever so. I then told her to describe the place to me a»

veil as she could, but all I could get out of her was, that " the

house was down a long narrow dark entry."

Q. Did you ask the Prisoner if she thought she should know

the w mnan agaiu if she should see her ?

A. 1 did. She said, she didn't think she should ; for they

had gone to bed in the dark, and she was up about five o'clock

the next moniing before it was light.

Q. Did you enquire the reason of her being up so early ?

A. I did
J

she said she had got np to go to her sister's at

Foothcrley, by Litchfield, and did'nt return to her lodgings till

the night before.

Q. That was Saturday night, I believe ?

A. Yes ; the night before I apprehended her.

Q. Did you ask her the occasion of her going to Footherley ?

A. I did. She said she had seen a woman in the market on

ITinrsday, who told her that her sister was very ill, and likely

to die ; but that when she got there she found that her sister

had never been unwell.

Q. Did you ask her who the woman was who had given her

this information ?

A. I did. She told mc her Christian name was Hannah, but

what her other name was she conld'nt tell. 1 asked her where

she lived, but she said she did'nt know.

Q. Did you observe any thing lying about the Prisoner's

apartment ?

A. I did. I saw a cloak and a bundle, which appeared to me

to contain some cloathes.

Q. Did you ask her if they were her property ?

A. 1 did. I said to her—" Beck, is this your cloak and bundle

that's here ? " she said it was. 1 then looked round the room and

saw a trunk. I took it up and said to her—" Beck is this your's !

and she said—" Yes.'' I then told her I should take'em all to

the prison and her along with them.

Q. And did you do so ? A. 1 did.
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Q. VV'Imt occnrred on your getting tlicrc ?

A. I opened the bundle which the Prisoner had said was l»er*«,

in the presence of Mr. Payn.

Q, Was the prisoner present ?

A. She was.

Q. Did yo« select any thing from tlio contents of the bundle ?

A. I did : the half of a purple and white spotted cotton hand-

kerchief ; which Mr. Payn took into his possession,

Mr. Revnolds.—I have no more questions to ask of thts Wit<

ucss, my Lord.

[77i« ff^ilness who was frequently interrupted in the course ef

his evidence hy tie abusice language of the Prisoner, prtdaeed

the cloak found in her ied-room ; it teat of a dark colotir with a

hood to it.']

Mr. Baron Garrow.—Prisoner, have you any questions to put

to this Witness.

Prisoner.—Three parts of what he has said, my Lord, arc

Dtories. I never told him that I had seen or spoke to a '.vatch-

man. The man who passed me while I was knocking at my

lodgings was too well-dressed to be a watchman ; he looked like

ii gentleiqan's coachman. It's three parts false, my Lord. He'll

say any thing, and swear any thing, my Lord.

Mr. Barom Garrow.—Redfern, you have heard what the

Prisoner has said ?

fFitness.—Yes, my Lord.

Mr> Baron Garrow.—She denies having told you it wati a

watchman who was at the door with her ?

IVitness.—I am certain, my Lord, she did say so.

Pmoner.—It's all false, my Lord.

Mr. Barom Garbow.—Witness, have you repeated any thing

but the truth.

fVitnest.—Nothing, my Lord.

Prisoner.—Hc'W swear black's white, my Lord.

Mr. Barom Garrow.—Have you any more questions to asJt

of him ?

Prisoner.—Ho, my Lord,
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JOSEPH BEDWORTH sworn.

Examined by Mr. Rkadkr,

Q. You are a watchman, living in Birmingham, I believe?

A. I am. Sir.

Q. Do you know Mrs. Mason's house ?

A. Very well. It is in Aston-street, and within three yards

of my box.

Q. Is Aston-sfreel in your beat ? A . It is.

Q. Do you know the Prisoner at the Bar> A. I do.

Q. Did she lodge at Mrs. Mason's ? A. Yes, she did.

Q. Do you recollect the night of the 11 th of December last?

A. 1 do.

Q. Did you see any thing of the Prisoner in the course of

that night ? A. I did not.

Q. You did not see her at the door of her lodgings endeavour-

ing to get in ? A. I did not.

Q. Had you upon any previous occasion ?^

A. Yes, I had ; the Thursday night before, I assisted her to

her lodgings, and knocked at the door for her, bnt she was not

let in. She was then very much intoxicated.

Q. What became of her afterwards ; did she sleep in the street 3

A. I cannot say. 1 left her at the door.

Q. What time of night was this ? A. About eleven o'clock.

Q. Did any little woman come up to the Prisoner while yon

were there ? A. No.

Mr. Reader.—I have done with this witness, -my Lord.

Questions by the Judgk.

Q. Was there any other watclrman on duty in Aston-str«et, ou

Ihe night of the 1 Hh ? A. No, my Lord.

Q. Do you know the .Prisoner* A. Very well, my Lord.

Q. Did you see her in the course of that night at all ?

A. I did not, my Lord.

Q. What time did yon go on duty ? A. At ten.

Q. And continued till what hour ? A. Till six inthe tooming.

«



25

Q. Pi i»oner, would yon wish to ask this Witness any question ?

Prisoner.—Yes, my Lord. He knows very well that it was
not on tlie night of the fire he saw me knocking at the door.

Mr. Baron Garrow.—You misunderstand him. He says him-

self it was not. rfo /Fknets.J—Witness, are you certain that

it is as the Prisoner states ?

fFitncss.—I am, my Lord.

Mr. Baron Garrow.—Have you any thing else to ask ?

Prmner.—No, my Lord.

CATHERINE MASON sworn.

Examined by Mr. Reynoi.ds.

Q. You are a widow living in Aston-street, Bii'mingbam, I

understand ? A.I am.

Q. Had the Prisoner lodged at your house previous to her ap-

pri^hension ?

A. She had
; just five weeks. She came to me on a Sunday,

and was apprehended on a Sunday.

Q. Do you know how she got her living ? A. I do not.

Q. Did the Prisoner sleep at her lodgings oq the night of

Thursday, the 1 1th of December ? A. No.

Q. Did you expect that she would f

A. No, not exactly. She had told me the day before, it was
likely she might go out about three o'clock the next day, and

that if she did not return home by ten o'clock at night, I need

not expect her ; as she should most likely sleep at her aunt's

in Deritend.

Q. Did you understand that she had an aunt living in Deritend ?

A. I did.

Q. Did the Prisoner give you any reason for her sleeping there ?

A. No.

Q. About what time did you leave your house on Thnrsday
morning. A. About a quarter past seven.

.
Q. Was the Piisoner in bed at that time. A. She wajj.

V



Q. On your return home at night, did you find the Prisoner

absent? A. I did. She did not return home till eight o'clock

on the Saturday night.

Q. You had not seen her then from the time you had left her

iu bed, on Thursday morning, till Saturday night at eight

o'clock ? A. No, 1 had not.

Q. Did you fasten the door yourself on Thursdaynight } A. I did.

Q. Could any body have got into your house without your

knowing it? A. No.

Q. Had you any lodgers in the house at that time, besides the

Prisoner? A. No.

Q. What does your own family consist of? A. Five children.

Q. What age is the eldest ? A. About fifteen.

Q. At what time did you go to bed f A. About half-past ten.

Q. AVas you disturbed in the course of the night by any knock-

ing at your door ? A. I was not.

Q. If there had been any very great noise, do you think you

must have heard it.? A. Yes.

Q. What time do you generally lock up your house ?

A. At ten at night. I never let in my lodgers after that hour.

Questions by the Judge.

Q. Have you on no occasion let the Prisoner into her lodgings

after ten o'clock at night ? A. No, ray Lord.

Q. Had the Prisoner knocked at the door as she said she did,

do you think you must have heard her ? A. I do.

Q. Prisoner, have you any question that you would wish me

to put to this Witness ?

Prisener.—Yes, my Lord. I should like to know how she could

tell whether I slept at home or not, on the night of the fire ; for

she was out nursing upon the Wednesday and Thursday.

Q. Witness, were you out on the whole of Wednesday and

Thursday ?

PFitneis.—No, my Lord, I went out in the day-time, but I

returned home at night.

Q. Were the fastenings of your doors and windows so secure

that the Prisoner could not have let herself into her lodgings that

night without your knowledge ? A. They were, my Lord.
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Q. Did you go into the Prisoner's room on the night of the fire,

to see whether she was in bed ? A. In going to my own bed-

room I am obliged to pass tlie Prisoner's, and I must have seen

her, had she been there.

Prisoner.—What she has told yon, I said to her on the A\'ed-

Desday niglit, is not trne. It's every bit of it false.

Mr. Babon Garkow.—Witness, are you certain that the con-

versation you have stated to have taken place between you and

the Prisoner on the night before the fire, is correct.

IVitness.—I am, my Loi'd.

Prisoner.—It's a , my Lord. 1 didn't tell her so. She

eannot tell whether I was in my lodgings or not on the night of

the fire, for she was out two days and two nights, nursing a

woman in Moor-street.

Mr. Babon Gabbow.—^^Vitness,youhear what the Prisoner says?

fFitness.—I do. I had been nursing a woman on the Thursday,

but I returned home in the evening.

Prisoner.—She was not at home, please you, my Lord; It's

false—she was out—she's out for days together, at times.

Mr. Baron Garrow.—Let Bcdvvorth be called.

Officer.—He is here, my Lord.

JOSEPH BEDWORTH.
Examined by the Judge.

Q. BedwOTth, what time in the night was it when yon knocked

at Mrs. Mason's door for tlie Prisoner ?

A. It was about half-past one.

Q. Are you certain that this occurrence took place on the 4th,

and not on the 1 1th ? A. I am quite certain, my Lord.

Q. Did you knock very loud at the door ?

A. No, not very loud, my Lord. I hit the door with my »tafF

once or twice,

Q. Yon say, the Prisoner was intoxicated ?

A. Yes, vei7 much intoxicated indeed; so much so, that she

conlds't itand en the «tep to lift the latch.

»2
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Q. Pray what became of her afte^'ards ?

A. I don't know, my Lord, I left her and went my rounds.

Q. What ! did you leave her in that conditioti ?

A. I did, my Lord.

Mr. Baron Garbow.—Then, Sir, I think in leaving a «oman

in that defenceless situation, you neither acted with the pru-

dence becoming a watchman, nor with the feelings of a man.

MARY PERRY sworn
Examined by Mr. Reader,

Q. With whom do you live ?

A. With my father and mother at ^Vashwood Heath.

Q, What is your father ? A. A thimble-maker.

Q. What is your mother's name ? A. Jane Perry.

Q. Do you remember Mr. Birch's fire ? A. I do.

Q. Did you go to it? A. I did.

Q. Before day-light? A. Yes, it was quite dark when 1 first

went there.

Q. About break of day, did you find any thing near one of the

stacks? A. I did. A piece of a woman's half neck handkerchief?

Q. What colour was it ? A. Purple and white spot,

Q. Whereabouts was it lying ?

A. Close to that corner of the haystack, where the fire had

been extinguished.

Q. To whom did you give it ? A, My mother.

[Mr. Payn here produced a piece of a ivomdns cotton neck

handkerchief^

Q. Is the piece of a handkerchief now produced the same that

you found near the stack, and afterwards gave to your mother.

A. It is.

Q. How do yon know it to be the same ?

A. By the pattern, and a little hole at one corner of it.

[Mr. Payn produced a half cotton handkerchief, the same which

had been taken from the Prisoner's bundle, in her presence.

This half handkerchief which was of printed cotton, was of a



29

purple ground, with white spot», cut corner xnuys, and t'tmllar to

those which women wear round the neck. The piece, before
produced, had formed part of a half handherchicf, of a similar
iise and pattern ; the corners of which had Seen torn off:. It an-
peared to be a fragment of the other half of the sqtiare.1

Q. iMiiry Perry, look at the handkerchief now produoed, and
examine it with the piece of handkerchief which you found by the
haystack ? A. They are both of tlie same pattern and qna'lity

;

and seem to iiave been both made by the same'pcrson.
Prisoner.—The handkerchief did not belong to me.
Mr. Baron Gahbow.—She has not said that it did.

Mr. Rkv.noj.ds.—My Lord, I have closed my examination of
this Witness.

Mr. Barov Gahbow.—Prisoner, would you wish me to ask
this Witness any question ?

Prisoner.—^No, my Lord,

JANE PERRY sworn.

Exainined hy Mr. Reynolds.

Q. You are the wife of Richard Perry, of Washwood Heath,
I believe ? A. I am. Sir.

Q. Was your daughter at Mr. Birch's fire on the night of
the 11th of December last? A. She was.

Q. Did you receive any thing from her the next morning ?

A. I did
J a purple and white spotted cotton handkerchief.

Q. Abont what time was that >

A. About eight o'clock.

Q. Did you keep it in yonr own possession, or give it to anv
body else ?

A. I gave it to Mrs. Briscoe, a neighbour of mine.

Q. Look at the piece of a handkerchief, (produced hj Mr.
Payn) now before yon, and teU the Court whether it is tkc same
yon received from your daughter on that occasion ?

A. I beliete it te be the same.



Q. Is tbe half handkerchief lying beside it {productd by Mr.

PayH) of the same pattern, quality, and texture ? A. Yes, it is.

Mr. Baron Oabhow.—Examine tbe piece and the half hand-

kerchief together very minutely, and say whether you think they

originally formed one nhole handkerchief?

A. I have, my Lord ; I cannot say that they ever formed one

handkerchief : but the pattern and the quality are the same.

Mr. Baron Gakrow.—Prisoner, would you wish ine to ask

this Witness any question r

Prisoner,—'No, my Lord.

Mrs. PHCEBB BRISCOE sworn.

Examined hij Mr. Reynolds.

Q. I believe you are the wife of Mr. John Briscoe, of Ward
End ? A. I am.

Q. What is he ? A. A farmer.

Q. Do yon recollect receiving from the last AVitness, the frag-

ment of a cotton handkerchief ? A. I do.

Q. When did yon receive it? A. On the evening of Friday,

the 12th of December,

Q. To whom did you afterwards give it ?

A. To Mr. Joseph LovcU.

Q. Whop ? A. On the following morning.

Q. Do you think the piece now produced, judging from its size,

form, and general appearance, to be the same that yon received

from the last Witness ? A. I do.

Q. Is there any mark by which you know it to be the same ?

A. There is a hole at one corner of it, which I noticed soon

after I received it.

Q. Is the fragment and the half handkerchief before you of the

same pattern, quality, and texture ? A. They are.

Mr. Bakon Gabrow.—Prisoner, would yoii wish me to ask

this Witness any question J

Prisoner,—No, my Lord.
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Mr. JOSEPH LOVELL sworn.

Examined by Mr. Reader.

Q. I believe. Sir, you live at, Birmingham ? A. I do.

Q. Did you at any time receive from Mrs. Briscoe, a piece of

purple and white spotted handkerchief ?

A. I did ; on the morning of Saturday, the 13th of last Dec.

Q. Do you believe the piece produced in Court to be the samet

A. I do.

Q. Into whose hands did you afterwards give it ?

A. Into the hands of Mr. William Payn, at the Public-OflSce.

Mr. Baron Garrow.—Prisoner, would you wish me to ask

this Witness any question ?

Prisoner.—No, my Lord.

Mr. WILLIAM PAYN sworn.

Examined by Mr. Rkynolds.

Q. You are one of the High Constablss of Birmingham

}

A. I am.

Q. Was you at the Public Office, on Sunday, the !4th of

December last, when the Prisoner was brought there ia the

custody of George Redfern ? A. I was.

Q. Did you receive any thing from Redfern ?

A. Yes. I received a dark coloured woman's cloak, with a

hood to it, a bundle, and a trunk.

Q. Were they opened in the presence of the Prisoner and

Redfern ? A. They were.

Q, Did you take any thing out of her bundle ?

A. Yes. The purple and white spotted half neck handkerchief

which I have produced in Court.

Q. Did you question the Prisoner about it ?

A, I did. I asked her if it was her's ? she said yes, I thea

enquired of licr where she had bought it ? she said she conld'at

recollect.
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Q. Did you receive iVom Mr. Lovell, a piece of a Hoiuan'-

Iiaudkcrchief, on the 15th of December ?

A. I did ; the same I have produced.

Q. Mr. I'ayn take the piece and tlie half handkerchief into voiir

hands and examine them minutely. Have you compared them?

A. I have ; they appear to iiic to correspond exactly. They

are both of the same pattern, and of the name qualify and tex-

ture. The piece appears to me to be a part of the other half of

the square.

Q. Does the selvage and make correspond? A, Tlie make of

both as far as I can judge is a good deal alike.

Q. On searching the Prisoner's bundle did you find any thiug

else ? A. Yes , some remnants or small pieces of cotton print

rolled up, in her trunk, and a gown of the same pattern. Thev

are the same which I have now in my hands.

Q. Produce them. Did you afterwards enquire of the Prisoner

where she was the whole of Thursday night, (the night of the fire).

A. I did

Q. Be so good as to inform us what account she gave of herself?

A. She told me, that about five o'clock in the afternoon, she

»et a woman of the name of Hannah, who was going to Hales

Owen
i
and that she walked pait of the way there with her. 1

asked her, " for what :" The Prisoner said, " to help her to

carry a heavy bundle." I enquired of her what was the woman's

other name 3 and she said she didn't know, as she had been mar-

ried since she left Warwick.

Q. Did you ask tlie Prisoner, what lime she returned to her

lodgings that night ?

A. I did : she said, about eleven o'clock.

Q. Did she say she had been at Ward End ?

A. No : she said slie had never been there but oice in her hfe.

Q. Did you question the Prisoner any further respecting the

manner in which she had spent her time the night of the fire ?

A. I did. I asked lier if she had been at Ashted, or near the

Barracks, or at any public-house in that neighbourhood ; and slie

declared she had not. I then said to her, "are you sure you

were not any where near there that night?" and she s«id, "Yes

—I was no where on that side of the town."
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Q. h the road to Hales Owen, and the road leading by the

Barrnrks to '\\'ard End, qyite in opposite directions ?

A. Tticy are.

Q. I believe you received a tinder-box, from a person of the

name of William BuUoes, on Tuesday, the 15th of December ?

A. I did.

Q. Be so go#d as to produce it. {The tinder-box was then

producedj. Is the box in tlie same state as when you received

it? A. his.

Q. Tell tlie Court, Sir, what you did with the box after it

came into your possession ?

A. When it ftrst came into my hands I examined its contents,

and amongst the tinder i found a small piece of rag, about

the size of a pea, that had not beeu quite consumed, which

on closer inspection I found to be of the same pattern with the

gown and remnants of printed cotton which I took out of the

Prisoner's bundle.

Q. Did the remainder of the tinder, in yourjudgment, appear to

be have been made vvith the same kind of material ?

A. It did.

Ml-. B.\R0N Garrotv.—Were the remnants or bits of printad

cotton you have mentioned of a small pattern ?

fVitness.—^They were, my Lord.

Mr. B.1.R0N Garkovv.—^The gown found ip the Prisoner's

trunk, you say, was of the same pattern ?

Witness.—^Yes, my Lord.

Prisoner.—There are thousands of gowns like that, my Lord.

Mr. Baron Garhow.—No doubt of it.

(To the /^i/a#M,)—Gowns of the same patteru might have been

in the possession of a thousand other women beside the Prisoner's,

in the town and neighbourhood of Birmingham, about the time

of this transaction ? A. Certainly, my Lord.

Mr. Reynolds.—^Did you receive from BuUoes any other arti-

cles on the same occasion ?

A. I did. The phosphorus bo.v and bottle, and the matches I

now produce.

Mr. Baron Gakrow.—Mr. Payn, be so good as to hand over

to me tb« tinder-box



[Tlie tinder-box mas accordingly handed to his Lordthtp
;

who, after examining the contents with a magnifying gtau,

left the Bench, and gave the same info the hands of the Fort-

man of the Jury, and strongly recommended every one of the

Jury to examine that portion of the tinder to which Mr.Payn had

referred!]

Questions by the Judge.

Q. Mr. Payn, is the tinder in the same state, in which it was

when you received it ?

A. It is, my Lord.

Q. Neither diminished nor encreased ?

A. I am certain, my Lord, it is not encreased ; there may be a

little deficiency.

Q. Has it been much distur1>ed ?

A. No, my Lord, it has not ; I was cautious how I did that,

Q. Yon saw the Prisoner's bundle opened in her presencf,

and the half handkerchief which you have produced taken out of

it ? A. Yes, I did, my Lord.

Q. Have you compared the piece with the handkerchief?

A. I have, my Lord, aad they are alike in pattern and ia

quality.

Q. Prisoner, have you any question you would wish me to put

to Mr. Payn ?

Prisoner.—I know nothing of tlie handkerchief. It was put

into my bundle by somebody,—I never had one of that pattern

in my life. Redfern is as likely a person as any I know to do

it. He is rogue enough to do any thing.

Mr. Baron Garbow.—Prisoner, pity for your unfortunate

situation, induces me to give you every indulgence, every support

in my power ; but I cannot allow you to use the abusive language

yon do to every Witness tliat is brought into that Box. You
really must desist ; it is a course of conduct, that may, by pos-

sibility, do you harm, and certainly can do you no good.

Mr. Babo.v Garbow.—Let Redfern be called.

Q. Have you heard, Redfeni, what the Prisoner has said?

A. I have, my Lord ; there is no truth in it. Tlie bundle was

delivered to Mr. Payn, in the same state in whick I found it.
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Q. From the time you took the bundle from the Pmonm's

lodgings till the time it was opened by Mr. Payn, in the presence

ei the Prisoner, was it ever out of your possession ?

A. Never, my Lord.

WILLIAM BULLOES sworn.

Examined by Mr. Revnolds.

Q. What are you ? A. A bricklayer by trade.

Q. Where do you live ? A. At Castle Bromwich.

Q. Were you walking on the road between Washwood Heath

and Aston, on Friday the 12th of December. A. I was.

Q. About what time was that ?

A. It was eight o'clock when I reached Aston.

Q. Is the road you have mentioned the same that leads front

Aston to Shen stone?

A. I don't know. I never was on that road farther than Aston.

Q. Did you observe any ^hing on the road as you were pass-

ing along 7

A. I did, I saw near the foot-road, a tinder box lying upon

some ice ; and close by it an old checked pocket handkerchief.

Q. Did you take up the handkerchief and examine W.

A. I did, and found tied up in one comer of it, a box contain-

ing a bottle of phosphorus, with some matches brimstoned at

the ends.

Q. Did yon afterwards give them to Mr. Payn, the constable i

A. I did.

Q. In the same state in which they were when you found

them? A. Yes.

Q. Did yoa examine the tinder-box ? A. I did.

Q' During that examination, Sir, did any thing particularly

strike your attention ?

A. Yesj I obierved a piece of spotted rag not quit« reduced

to tiadcr.

k2



<5. Are the boxes produced in Court by Mr. Payn, tlic same that

you found upon the road, and afterwards gave into bis possession >

A. Yes, they are.

Q. Are there any marks upon them by which you are enabled

to know them again ?

A, Yes. I never lost sight of them, or let them go out of my
possession till I had marked them botli.

-Mr, JtEYNOLDS,—Describe the marks. Sir, which you put upon

them,

A. The tinder-box I marked with a cross on the lid, and the

phosphorus box with a scratch upon the bottom part of it.

Mr. Reynolds.—Show those marks to the Jury.—My Lord,

I have done with this witness.

Questions by the Judge.

Q. Wtness arc the boxes in the same state as when yon found

them ?

A, They appear, my Lord, to be in the same state as when

I first gave them to Mr. Payn.

Mr. Reynolds.—Will your Lordship permit us now to call

Mr. Payn.

Mr. Baron Gabrow. Certainly.—Officer let Mr, Payn be

called.

Officer.—He is here, my Lord.

Mr. Payn re-examined,

Mr. Baron Garrow.—Have the boxes, Mr. Payn, been out

of your possession, since their delivery to you by the last Wit-

ness? A. No my Lord.

Mr. Reynolds.—Do yon know the spot where these boxes

were found ?

A. 1 do not exactly; but I know the road vei7 well.

Q. Is it tlie direct road from Mr. Birch's to Footherlcy ?

A. It goes from Washwood Heath, thro" Aston, to Shenstone,

Q. Is Footherley, where the Prisoner's sister resides, and

where she said shewas a few hours after tlie fire, near Shenstone ?

A. Itj«.

J
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Mr. Baron Garbow.—As I undcrstantl it, Mi. Reynolds, a

person wanting to go from Mr. Bircli's to Footlicrley, would pass

over Wasbwood Heath and tnrn down a certain road wbere these

articles were found by BuUoes ; which road leads through Aston

to Shcnstonc. Is it so, Mr. Payn ?

IVitnett.—Certainly, my Lord.

Mk. Bakox C^hbow.—Is Foothorley near Shenstone ?

A. It is, my Lord.

Mr. Barox GARBovt.—Prisoner, would you wish to ask DuUocs

any question ?

Prisoner.—Xo ! I know nothing at all of hiin.

Mr. Babox Gakrow,—Do you desire that Payn should be

asked any cjucstlou ?

Prisoner,—No, my Lord, its no use to ask him or Redfern, or

any of them any thing, tliey are sure to say what's false.

GEORGE HEMMING sworn.

Examined hy Mr. Reader.

Q. You are a publican living near Birmingham, I believe I

A. I am. Sir. I keep the Swan public-house in Ashted.

Q. What distance is your house from the Barracks ?

A. About 200 yards.

Q. Is it on the direct road to Ward End ? A. Yes, nearly so.

Q, Do you know the Prisoner at the Bar ?

A. I have seen her.

Q. On what occasion ? A. Slie came into my house on the

sight of the 1 1th of Dec. last, and called for half a pint of ale.

Q. About what time of night was this?

A. About half past ten.

Q. Hoiv long did she continue in your house?

A. As near as I can guess^ an hour.

Q. Then she left about half-past eleren ? A. She did.

Q. How was she dressed ?

A. In a dark cloth cloak, a black chip bonnet, and a Spotted

haadkerchief tied close ronnd h«r neck-^ke a man's.



Q. Can yon tell, Mitness, whethpr th* lindkerctiirf yoa bure

BOW ia your liandg, riscmblrd the one the Fritoaer h»d on tlif

Bight (be wai in your hoosc f A. I think it it '•••ethinp like it.

Q. Was any person with the Prisoner m hen she hrst came in ^

A. So, she came in alone, and vitnt out alone.

Mr. Ba>o.<< Gabbow.—Look at the I'rlaoner. and tell the Court,

whether y«o are certain that »he is the prrboa who came into your

hon^e oitthe night you Iii»ve incnlionrd.

A. I •«, my Ix)rd. I bavenot the least do«l»« whateTerahontil.

Mr. Reaoek.—Was the kitchen lighted up' A. It wa*.

il. Did you sit near the Prisoner >

A. I Mt opposite to her all the while she renaiued in the hMsr.

Quealiatis by the Judck.

Q. Are yoa quite sure that it Mat on the night of the llth ef

December that the Prisoner came into vour house f

A. I am, my Lord.

Q. Did you hear of the fire the next niomiug ? A. I did.

Q. Did you give this account to the Magisfrafes ' A. 1 did,

my Lord. The Prisoner then taid she knew nothing of me.

Q. Is your house situated on the road leading in a direction

to Mr. Oirch's house >

A. it is on the main direct road between M'ard End and
Birmingham.

Q. Prisoner, have yoo any questions to ask of this ^Vitnett >

I'rinKcr—Ko, uiy Lord. 1 know nothing of the mas. 1

never was in bis hoose in mv life.

SAMUEL EVANS sworn.

Examined by Mr. Rcv.nolds.

<i. 'W'here do yon live ?

A. In London Prcntice-ttreet, Birmingham.

Q. Do you know the Prisoner at the Bar ' A. I do, Tery wclL

Q. Do yon remember her calling at your bonse in Angmt last?

A. I do; the came to speak to my wife
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Q. You do not, perhaps, recollect the day of the month

'

A. I do uot.

Q. I believe your wife and the Prisonar were old acqnaintaneesi

A. Yes, they were.

Q. How long did slie remain in your house ?

A. About aa hour and a half.

Q. Had you seen her shortly before this time ?

A. No, nor my wife either, for several years.

Q. Did the Prisoner say where she had come from ?

A. Yes, She said she had just come from the Lunatic Asy-

lum in London.

Q. Were you present when your wife and the Prisoner were

conversing together r A. I was,

Q, Did the conversation turn upon her trial at Warwick, for

shooting at Mr. Birch, of Ward End. A. it did.

Q, Did you hear the Prisoner say any thing pai'ticular respect-

ing Mr. Birch ? A. I heard her say, let her see him wherever

she would, she would well blackguard him. I told her if she

did, she would get into Prison again.

Q. Did any thing further transpire ?

A. Yes. While my wife and the Prisoner were talking about

her long confinement in Warwick gaol, I heard the Prisoner say,

when Mr. Birch's name was mentioned—" /'// te d d if I

don't either kill him, or burn hit house down."

Q. Did you say any thing to her upon her making use of that

expression ?

A. Yes, I did. 1 told her, she would certainly get hanged if

she did ; upon which she said—" Ftl be d d if I care—///

have my revenge if it costs me a fall."

Prisoner.—It's all false my Lord. May never receive

me, if it isn't. lie is a notorious thief and a blackguard. He

keeps ^—
Mr. Babon Garrow.—Prisoner, let me beg of you to be com-

posed. It is impossible that this abusive language to the Witnesses

can do you any good. You will be at liberty to ask the Witness

any question, after he has been examined by this gentleman.

Mr. Reynolds.—My Lord, I will decline asking him any more

questions

'
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Mb. Ba»0!j Garbow.—Would you wish me to ask the Witness

uiy question.

Pruoner.—Yes, my Lord, ask him the day of the month, that

I was at his house, wlicn all this couversation he has bccu talk-

ing about took place ?

Mr. Baron Gabrow.—What day iu Augusl was it, when the

Prisoner called upou you }

fFilnest.—I am not certain.

Prisoner.—My Lord, he said before the Slagistrates, that it

wa« on the Gth of August, and I have a certificate to slicu* that 1

was not discharged from the Asylum in London till the 25th,

Mr. Baron Gakruu.—Did you ever say before the Magis-

trates that it was on the Cth of August r

WitHei*.—No, I never did.

Prisoner.—He did, my Lord, and he knows it. My uncle

fetched me out of the Asylnm only on the 25th, then how could

I be in his house on the Grh. lie is a blackguard and a villain.

lie is as big a liar as ever lived, and that every bmlv knows.

You have only to go to Birmingham, my Lord, fur his character,

and then you'll soon know who's who.

Mr. Bakox Gahrow.—Let nie entreat of you to consider well

your situation. I'se a little more discretion in your choice of

language, and hearken to the evidence with attention and not break

out into these fits of passion. If a favourable circumstance in

your behalf arises in tlie course of the evidence, you arc ill pre-

pared to take advantage of it, wlille under the influence of this

nngovernablc rage. For my own part I am watching with the

greatest v'lgilance and anxiety in order to avail myself ef any fact

that 1 think may conduce to your defence.

Prltoner.—My Lord, this man's character is infamous. He i»

a couvicted thief—he has been tried at StafTord once or twice—

and he at this moment keeps a disorderly house in Birmingham.

Mr. Baron GARnow.—Pray Witness is there any truth in

what she now says ?

fFitneu.—No, my Lord, I work hard for my living.

Mr. Baron Gab bow.—Were you ever tried at Stafford ?

fFitneu.—^No, my Lord. I never was tried for any offence, or

in gaol in my life ; nor never accused of any crime to my

knowledge.
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Prisoner.—It's false j—and you Clarningto the /FitnessJ know
it is. You arc —

Mr. Barox Garrow.—Prisoner, I will hear yoa speak as
ofteu and as long as you please ; only suffer the Witnesses to be
examined witiiout interruption. God knows, I would cheerfully

remain on tliis seat till sunset—till the rising of the sun to-mor-
row morning,—if it would serve you.

Prisoner.—Thank you kindly, my Lord.

Mr. Baron Garrow.—She says you keep a disorderly house,

is tliat true ?

Witness.—It is not, my Lord.

Prisoner.—an's a false man, my Lord. Fie has bad girls in

his house now. His wife was confined in Warwick Gaol for

keeping a disorderly house, at the same time I was.

Mr. Baron Gabrow.—Was your wife ever confined in the

gaol for tliis county for the offence which the Prisoner has stated ?

FFitncts.—She was.

Prisoner.—It's true as — s my Judge, and whilst we were in

confinement we quarrelled, and she swore then, that the very

next lime I came to Warwick " she would do for me." And
her husband, if he be her husband, which I don't believe, has

come here to swear away my life.

Mr. Baron Garrow.—Witness are you a married man ?

Wilnest.—Yes my Lord, I have been married about 12 months.

Mr. Baron Garrow.—Have you at any time since your wife's

release from confinement heard her say she would do the Prisoner

an injury ?

Witness.—^Nevfcr.

Prisoner.—He has taken a false oath, ray Lord ; I never was in

Lis house in my life. It don't stand to reason that auy one in

their proper senses would go into a strange man's house and talk

about threatening a man in that kind of way. They are all per-

jured—every one of them. They'll swear any ttiing that comes

first, my Lord.

Mr. Baron Garrow.—Have you any thing else to ask of this

Witness ? .

Prisoner.—No, my Lord, it's no use, he'll speak nothing that's

true.
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Mr. Baron Gakhow.—Is tlie convcrsatioa you have stated to

have taken place between your wife and the Priuoner, perfectly

correct ?

/Fiiueis.—It is, my Lord ; my wife's here, and she knows

the same.

SUSANNAH MILNER sworn.

Examined by Mr. Reader.

Q. Where do you live ? A, On Snow-hill, Birmingham ?

Q. Do you know the Prisoner at the Bar ? A. I do.

Q. How long have you known her ?

A. Rather better than three years.

Q. Where did you become acquainted with her ?

A. In AVarwick Gaol; just befor* she went to the Lunatic.

Asylum, in Loudon.

Q. I believe you were in confincmeiit at the same time she

was ? A. Yes.

Q. Did the Prisoner call upon you soon after her discharge

from the Asylum ?

A. Yes, she did. About six weeks before she was taken up
on this charge.

Q. Did any conversation take place between yon upon that oc-

casiop? A. Yes.

Q. Tell us it, as near as you can recollect.

A. I said to her, " Well, Beck, I am glad to see you out of

conAnement-^you have had a long confinement: what do you
mean to do for a living ?" She said she should like to take part of

a house with a lone woman, and fake in a little washing. I said

to her—I very likely can help yoU to a little washing, and I'll go
with you and see if I cannot help you to a woman who has part

of a house to let.

Q. Did you afterwards go with her to this woman's house?

A. I did.

Q. As you were walking there, did the Prisoner in the course

of your conversation, make nse ef any particular expressions ?

A. Yes, she did.
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i^. Relate the conversation in as near the same terms, as yonr

recollection will permit.

A. I said to the Prisener, "Bqck, Ihope you'll never think

any more about your old Master."

Q. Who did yoti mean by iicr old master ?

A. Mr. Birch, of Ward End.

Q. What reply did the Prisoner make ?

A. She said—" Mrs. M'dner, revenge is street . / shall cither

ftlow his brains out, or set his rids on /ire," I said to her " for

God's sake, don't do so ;
you'll certainly be hanged if yon do, and

she inmiedintcly answered " I can't help it."

Q. Did any thing more transpire respecting Mr. Birch ? A. No.

Q. You went into the woman's house you have been speaking

of, with her ?

A. I did ; and the Prisoner agreed to take a part of it ; but

she never went near tiie place afterwards.

Mr. Baron Gabrow.—Prisoner, would you wish to ask this

Witness any questions ?

Prisoner.—Yes, my Lord ; this woman I declare to —, I Lave

never seen her since she came out of prison. She's a false

woman. She was in prison for keeping a disorderly house, and

she keeps one now, my Lord, of the very worst sort in all

Birmingham.

Mr. Bakojj Gabrow.—Were you ever io prison for keeping a

disorderly house }

A. I was my Lord, for keeping one only five or six weeks.

Prisoner.—It's false : she has kept one all her lif«, my Lord,

Her and Jane (Evans' wife) both swore that if ever I came out

of Gaol again, they woald do for ine.

Mr. Baron Garrow.—Did yon ever say that you would do the

Prisoner an injury in case she should be released from the place

of her confinement.

Witness.—Never, my Lord. I was always more anxious to

do her a service than injure her.

Prisoner,—She did say so, my Lord, She's a very bad woman.

She no more minds taking a false oath than your Lordship docs

a glass of wine.

r2
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Mr. Babon Gabrow.—Witness, what is your present way of

life : how do you get your li\elihood ?

fFitness.—I am a widow woman, my Lord, and take in

a little sewing, and do other things. I work hard for cvciy

thing I have.

Prisoner.—It's all false ; so help me—. They are all perjured.

But the Almighty will serve them out.

Mr. Baron (xabbow.—Prisoner, the Witnesses arc all upon

their oaths; and the same oath that compels them to speak the

truth against you, obliges them to speak the truth in your favour.

What you say, God forbid, that it should either prejudice my
mind against you, or operate to your disadvantage with the Jury

Prisoner. —They have every one of them taken a false oath.

They will do it, my Lord ; and neither you or I can help it.

GEORGE WALLETT,Esq. sworn.

Examined by Mr. Reynolds.

Q. I believe. Sir, you belong to the Medical Department of the

New St. Bethlehem Hospital, in Loudon ? A. I do.

Q. Do you know the Prisoner at the Bar ? A. I do.

Q. Was she at any time a patient in the Hospital? A. She was.

Q. How long ago is that. Sir >

A. She was brought from \A'arwick Gaol and placed in the
Hospital, on the 25th of Nov. 1816.

Q. Is it your duty. Sir, to examine the patients who may be
upon the Establishment ? A. It is. Sir.

Q. In the discharge of that duty, had you frequent oppor-
tunities of seeing the Prisoner -'

A. I had, always twice a day, and sometimes more.

Q. Did you ever consider her to be insane ?

A. Never. I frequently examined her; and in my Quaiterly
Reports to the Board, of the 26th of March, and 21st of June, I

represented her to be of sane mind.
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Q. Were these reports afterwards iaid before Lord Sidmouth ?

A. They were, and she was, in consequence, discharged, on

tlie 2oth of August last, by virtue of an order, under the Prince

Keccut's sign manual.

Q. Have you tlic book containing the Original Report upon

which the order for her discharge was obtained ?

A. I liavc, Sir.

Questions by the Jctdge.

Q, Was the Report to Lord Sidinonth of the Prisoner's sanity

signed solely in consequence of your representations ?

A. Xo. She was examined by several other Medical men

belonging to tlic Hospital, who perfectly agreed in the Report I

had made to the Board.

Mb. Baron Garbow.—You have said, that you bad frequent

opportunities of seeing the Prisoner during the time ihe was is

the Hospital ? A. I have, my Lord.

Q. During that lime did you never see any thing in the

Prisoner which led you to suppose tliat she was insane ?

A. Never ; but on the contrary, I always considered her to be

in the full possession of her mcutul faculties.

Mr. HENRY TATNALL sworn.

Examined by Mr. Reader.

Q. Yon are the Keeper of his Majesty's Gaol for this county ?

A. I am, Sir.

Q. Was the Prisoner ever in your custody? A. She was,

Q. After being with you some time she was removed, I believe,

to a Lunatic Asylum, in London ? A. She was.

Q. For what length of time was she confined in the Gaol of

this county, previous to her removal? A. About seven years,

Q. During the whole course of that time, had yon seen any

thing in her conduct which gave you the least reason to suppose

that she was in a deranged state of mind ? A. I had not.

^^"^m^Bm^mmmmi^M
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JOHN BOUCHER sworn.

Examined by Mr. Reynolds.

Q. ^Vhat ;>i-e you Sir ? A. A linen draper.

Q. Wlicre do you live? A. In Birmingham.

Q. You are well acquainted with the quality and texture of

printed cottons, I presume ?

A. I consider that I am. I have been in the trade now nearly

seventeen yeare.

Q. Be so good. Sir, as to compare the half handkerchief, which

lies before you, with the fragment, and tell the Court the opinion

yon form respecting them.

—

(After a pause.)—Have you ex-

amined them ?

A. I have. They appear to me to be both exactly of tiie same

colour and pattern, and, to the best of my judgment, both of the

same fabric.

Q. Have you the least doubt of it ? A. I have not.

I'nsoner,—I know nothing of the handkercliief ; it was put

into my box by somebody.

Q. Are you of opinion that the fragment once formed j)art

of a handkerchief of the same dimensions as the one now lying

beside it ?

A. I cannot exactly tell the size of the one which this piece

belonged to, as both corners are torn off.

Questions by the Judge.

Q. Mr. Boucher, place the piece and the half handkerchief to-

gether on the table, and see if you can form any opinion as to the

fact of their formerly being portions of one and the same haud-

kereUief? A. The selvage, my Lord, on one side has been hem-

med, and the other has not ; both the half handkerchief aud that

to which this piece belonged have been hemmed with black sew-

ing silk of a similar size. Handkerchiefs of this description are

generally hemmed with cotton.

Q. From the colour, pattern, fabric, and every thing else that

can assist you in forming your judgment, do you believe that they

«re portions of the same square ? A. I do, my Lord

.
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Q. Or ia other words—that they foiuicrly belonged to one and

the same handkerchief? A. Yes, my Lord.

Q. Does the breadth of the hciinniiig, and the distance of tlie

stitches on both pieces^ correspond ? A. Exactly. They appear

to have been the work of one person only.

Q. Do you think then, from the great exactness of the sewing

on both pieces, that it is impossible that it could have been the

work of two persons? A. I think my I>ord, that it would be a

diflScnlt matter to find any two \vomen whose work in every re-

spect would so exactly correspond.

Mr. Baron Garkow.—(7o the J«r^.;—Gentlemen, Mr.

Boucher will hand over to yo« the half handkerchief and the

piece, which I would ad\ise you to examine with the greatest

care; you will then be better able to judge of the correctaess and

importance of his testimony.

{The half handkerchief a,ul the piece were then handed

to the Jitry.)

Mr. B.iRoN Garrow.—Give Mr. Boucher the tinder-box to

examine. [TA* JFitnesa then took the tinder-boj- in his hand, and

with thefeather tide ofa pen (learedthe blackfrom the surface «/

the piece of cotton half consumed, which had been alluded to by

Mr. Payn in his evidence, and ejeamincd it with a magnifyiug

glass. He then compared it with the gown and </i» smallpieces of

printed cotton, sworn to have teenfound in the Prisoner's boi\']

Mr. Babon Gakhow.—Have you examined the contents of that

box very attentively ? A. I have, my Urd. The piece of un-

burnt rag seems to be of the same fabric and pattern as the

pieces of cotton produced by Mr. Payn. The dots are at cquaf

distances, and the colour the same. The other portion of the

tinder ia the box appears to me to have beca made of cloth of

the very same pattern and fabric.

Mr. Barom Garrow.—Mr. Boucher, I have no more qneslion*

to ask of you. The Court are extremely obliged to you.

Counsel for the Cbown.—My Lord, there is a woman iu

Court of the name of Evans, wife to a former witness, who wc

do not intend to call ; but, perhaps, the I'risoncr, may wish to

ask her some questions. The evidence for the Prosecutioa ii

n»w closed, mv Lord.
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naiue of Evane bere, would you whli me to ask licr nuy qua-

tious for yoo ?

Pruoner.—No, my Lord. 1 Uon't waut to ask Ler any tiling,

Mr. liAtoN (lABni)w.—I'risoucr, the evidence ngaiust you is

now dosed ; this is therefore (he |)io]>er time fur yuu to nsalce

your defcnrt. Let uie entreat you to couposc yourself, and well

consider what you have to say, for this is I he only oppottunily yuu

will have of addressing the Court iu your own bchalL Take youi

own time. I assure you I will extend to you every indulgence

ever)- assisliuice iu uiy jiower—and confident I uni, that the .Inn'

also, will give you a uost patient, attentive, and considerate

hearing.

PRISONERS DEFENCE.
P!f asc you iny Lord, I left my lodgings a little before foor on

the Thursday afternoon ; there was then only one of Mrs.
Mason's little boys in the house. I went strait into the town,

ihinking to go up to Dcritcnd to see my annt. As I was going

along, my Lord, I met a man, and I stopped and talked with him
a few minutes, and then went on. A woman afterwards met me
when I got into the Town. She said " Beck, is it yon," and I

said " Yes."'—I said " Hannah, is it you," and she said " Yes."

She then said my name is Webster now, I've been married since

you was at Warwick. ^\'c wal'kcd togetlier along the town for n

good bit, and tiicn went into a public-house in Dudley-street,

and sat down. She called for a pint of mild ale, and paid for it,

wc began to talk about all our old acquaintances, and when wc
liad drank that pint, we calhd for another, and she paid for that;

when we had finished tliat, I said to her, Hannah, I'll be a pint

;

and she said, no, never mind that, I'll be another for old ac-

quaintance sake. 1 said, I was sure she shouldn't, and so I

called for a pint and paid for it. After we had stopped a good
hit a talking, we went out of the house, and when she got to the

door she put her basket on I he ground beside her, whilst she put her

shawl strait. I took up the basket and I said to bet, "Hannah,
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what a heavy load you've got here ?" she said " it} very heavv, I

rt-isli you would go a little way with me and help me to carry it." I

said
—" Sure I will, as far as I can ; but I can't go a great way

as I must go to my brotlier-in-law's to get some money, for I'm run

quite short," My I^ord, my brother owed me some money, and I

owed other people some, and I wanted to pay it. I walked along

with this woman upon the Hales Owen road three miles and

better, and when I got to my lodgings, I lifted up the latch and

found that they had all gone to bed. I looked up to the window to

see if there was a light, but there was none ; and then I rapped,

but nobody came ; 1 rapped again and again, but nobody came
j

80 I set my back to the door, and was so grieved that I did not

know what to do. While I stood there, a man came np with a

candle and lantern in his hand, and said to me " My lass, they

are gone to bed, what are yon to do now ?" I said—" I don't

know." He did not look like a watchman, he was too well

dressed for a watchman ; he looked more like some gentle-

man's coachman, or some such thing as that. When I

found I could not get into my lodgings, my Lord, I went

away. I walked up the street into another street, and about

twenty yards further on, on the left hand side, there was a house

door up an entry, where I heard a great noise and a great deal of

swearing. On going by the house, I heard a woman say " ——

•

* you, I'll send your master a bag of malt to-moiTow

uiorning, you may depend on it." Upon this, please you my Lord,

I went in, and didn't know it was a public-house till I got in.

There was in the house, my Lord, a young woman and a man like

a hostler; and the woman was quite intoxicated. She said she

would go home, and I said to the hostler, " do you know that

young woman ?" and he said " Yes, I know her very well. She's a

.
' I then said to him if she's going into the

country by herself, she'll get into some water, and some harm

will come to her—for she was very drunk indeed, my Lord, she

could scarcely stand on her legs. Some person in the house

said " Is this Betty Blue 9" and the hostler said " Yes, this is

* The language which the Priioner made uie of herr, and in other parti

of her defence, and which would be improper in at ta rtrpea', ire hare

rntirelj omitied.

o
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Miss Betsy, pray what do yoti think of her—she's quite In her

element now*" I then went out of tlie house, and a young chap

followed inc. When we got to the end of the entry, we heard u

scuffle, and the young chap said, " nic, if " Old

Mother Hayucs isH't turning the woman out ueck and crop ;" and

she came tnmbling down the entry like a mad thing. When she

got on her legs she walked along the flags as well as she could,

and we followed lier. The man then said, " Why my eyes,

if she isn't gone into the Castle now, what the does she

want to do there, I'm sure she's got as much as she can carry."

We went into the house and saw her sitting in one corner of the

kitclicn by the fire-side. AVe all of us then called for half a pint

a-picce, and tliis young woman said "
I've got no money

to buy any ale" ; and a man in the house said—" Never mind that,

you shall drink with me if you like." So lie gave her his pint

and she drank out of it. She afterwards sung and laughed and

made a very great disturbance. The landlord then came auil

turned Betty Blue out of the house, and she sa'id "——

—

I'll have your sign pulled down, you villain you, I will." Some

women said it was a shame to call her out of her right name.

Her name, my Lord, was Mary Blewer, not Betty Blue. The

young chap then said to her " Betty, where will you go now ?

"

she said " To Brownell to be sara to get some money, if he'll

give me any." Somebody said—" Ile'U give you some—he

durst not do otherwise ; he know's that well enough." 1 follow-

ed her down as far as the Barracks, but all of a sudden I lost

sight of her, and I then went into a house, and I didn't know it

was a public-house, till I got into it, because it was dark and I

couldn't sec the sign. AA'hen I got in, I called for half a pint of

ale. I stopped there a good bit. There was two young men,

and an old woman, and a cat iu the house, and one of the men

said, " I'll go to bed now." When I heard him say that, I then,

thought it must be very late, so I went away. I went strolling

along till I got as far as Aston-street, and I then sat down upon

a step at one corner of the street. I was crying, my Lord, for I

was vexed at being locked out of my lodgings, and be obliged to

be in the streets at that time of night. As I was sitting there,

a. man cajae across tke street to me, and said, " What's th«
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matter, have you lost your husband—what do you cry for V I

said no, my landlady has locked me out of ray lodgings. He

said, "I'm sorry for that my good woman, for it is very lute, and

if yon are seen here by any of the watchmen, they'll take you to

the dungeon, or put you into the watch-house On his saying

this, my Lord, I could not help crying a great deal more. The

Ban saw I was very unhappy, so he said to me—"If you'll go

ivith me, I'll got yon a place to sleep in." I asked him where ?

and he said, " not a great way off." So you sec, my Lord, an

I didn't know what to do with myself, I agreed to go with him.

AVe then went down Ashted, and passed by the public-house

I was in before, my Lord, and on going down a long street

on the right hand side of the way, he said, " stop here a minute,

and I'll go and sec whether the people arc gone to bed, where

you are to sleep. " The man went away, and I stopped a good

bit and then I thought he wouldn't come again, so I walked

down the street, backwards and forwards, but he did come, please

yon my Lord, some time after that, and told me the people were

all gone to bed, and he couldn't get me a lodging in the house.

He then took hold of me by the arm, and said " Now my good

woman, if you'll go with me, I'll take care that nobody shall

molest you, nor I wont molest you myself." AVe then walked

together for some time, and he took me down a dark narrovv

entry. I dare say it was thirteen yards long, my Lord. AVhen

we got to the bottom I asked him viherc he was going to take me

to ? and he said, " Let's go into this p y ; hush, don't make a

noise, or you'll wake the watchman, and we shall both be taken

up." 1 was afraid, my Lord, of being taken up, so I con-

sented to go into the p——y with him, AVe then sat

down together on the s—t, and talked together. I was

very cold, my Lord, so he said to me, wrap yourself np in

your cloak, and that will keep yon warm. So I did, my Lord, and

then I went to sleep. I know I had been asleep, because I heard

the watchman pass by the door and cry the hour, which wakened

me. The man was with me then, my Lord, and I never was out

of the p y from twelve o'clock at night, till five o'clock the

next morning, so help me if I was. AVInn the man left roe,

«iy Lord, he gave me a shilling, and I then went to my lister's at

«2
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Footlierley. I we'nt^ my Lord, by Aston Park Wall. When I got

to Footherley, my sister said to me " how poorly you look," I told

her I hadn't been in bed that night, for I had got locked out of

my lodgiogs. She said " I'm .sorry for that Beck, you shall stop

with me a day or two, and then that will make you better." I

said, no thank you sister, I must go home to-morrow, for I have

agreed to meet a person at Birmingham, who I knew in London,

My sister, my Lord, was very good to me, and my brother gave

me the money he owed me, but I left them on Saturday morn-

ing, and I got, my Lord, to the Bine Bell between ten and

eleven o'clock. I had there a half a pint or two of ale, for the

liindlady's a relation of mine and my sister's. I had something

to eat, and I sat there I should think an hour, it might be an

hour and a half, my Loi-d, I can't exactly say. She didn't

know me, my Lord, till a woman said to her, don't you know

this woman ? and so somebody told her who I was, and she

then asked me what I did for a living, and if I had got the

money my father had left me, and a great many more questions,

my Lord, which I di<ln't think worth my while, my Lord, to

answer her, so I went away, and when I got to Sutton, I went

into a public-house there, and had some more ale. ^Yben I got

to Birmingham, 1 went to one place and then to another till it

was dark, and then I went home ; and tlie little girl said to

me, " Mrs, Beck, where have you been all this time ? I thought

you was mad, and had run away for good;" I said to her,

" Why some of you ought to have let me in on Thursday night,

1 was obliged to sleep in the street, I wonder how you would like

it." The girl said " I didn't know, I'm sure j my mother wasn t

Ht home, and you wasn't at home, and we were all so lonely."

I then went to bed, my Lord, for I was so tired I didn't

know whftt to do, and I laid my bundle on the box as J had
brought with me. Next morning the girl came to mc and

asked me if I could pay her mother the shilling I owed her. I

gave her a shilllag, my Lord, which 1 owed her for lodgings, and
soon after Redfern came and took me up, about what I knew
nothing about. I'm as innocent, my Lord, as the child unborn-

AVhen I was in the dungeon, my Lord, Mr. Payn would'nt let any
body speak to me, or come and see me, wliicb I don't think was
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right, my Lord, for he let tlie other prisoners speak and see who-

ever they liked. I had iio money, my Lord, to advertise the man

I was with, or else he could swear where I was that night. I had

but three shillings in the world, my Lord, when I was taken into

custody; and that's every farthing of money I have had since

I've been in prison, my Lord, which is now going on for four

months. As ^"s my Judge, I'm innocent as the very child

that is to be born.

Mr. B.VRON Garhow.—Have you any witnesses to call.

Prisoner,—No, my Lord, I have no witnesses. My
sister's ill and couldn't come ; and 1 hatl no money to

bring any body else. I have no friend in the world, my
Lord, to speak for me.

Mr. Barox Garkow.—^Would you wish to address any

tiling else to the Jury.

Prisoner.—No, my Lord, I have nothing more to say,

than that as I wished to be saved, I have told you nothing

but what's true, so help mc .

THE JUDGE'S CHARGE.
Gentlemen of the Jurv,

This case has occupied a very considerable portion

ofyour time, but it has not taken up more of it than was
necessary, for the investigation of the important question

which you ai'c now called upon to decide.

The Prisoner at the Bar is charged with having

wilfully and malicioiisly set fire to the corn and hay stacks

of the Prosecutor,—a description of offence, Gentlemen,

which the law of England in its wisdom, has made sub-

ject to a capital punishment. It was framed by the

Legislature for the express purpose of securing to indi-

viduals the full enjoyment of those blessings bestowed
upon them by Providence, against th© firebrand of the



^

54

mccndiar)'—wliosc attackn:, made, as they generally arp,

in the (lead hour of iii!,'ht, ^vllcn the eyes of all our fcllow-

nien are elosed in sleep, no degree of human foresight

can always guard against, nor the greatest eaution and

vigilance render abortive. The policy of this law, there-

fore. Gentlemen, cannot for a moment be called into

question. If the perpetrators of crimes of this descrip-

tion were to go unpunished, what individual among us,

however virtuous, liowever brave, however entitUd to

public protection for eminent services, whose property

would be secure ?

Gentlemen, in considering this question—a ques-

tion in which the fate of a fellow-creature is so deeply

involved,—you uuist constantly keep in mind, that the

enormity of the crime charged—the dreadful jjunishment

that nuist necessarily follow a conviction, arc all reasons

to prevent you giving a hasty and precipitate belief to the

eharge. brought against the unhappy female at the Bar.

The manner of proof to shew you that the firing

of this property m as the act of the Prisoner, is by laying

before you a great variety of circumstantial evidence

—

for it is not to be expected. Gentlemen, that testimony

to the actual commission of the crime by the hand of the

Prisener should be produced. It is not likely that a per-

son having such a diabolical i)urpose in view should have

any accomplices in the act. Indeed there is no necessity

for positive testimony in ciises of this kind; for the evi-

dence of concurring circumstances is, in many eases,

more convincing than the testimony of any one Witness.

But in the absence of positive testimony, the evidence of

the Prisoner's guilt must then result from circumstances

so strong—so connected—reflecting such light upon each

ether, as will amount to £he most violent presumption.
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Now, Gentlemeii, it is for you to judge, whether the

fcvidence adduced iu this case, is of that description.

I shall now proceed, witli as much perspicuity as I

am able, to sum up the evidence, upou which tliis lieavy

accusation rests ; and make such comments upon it as

may occur to me. I must desire you, however, to recol-

lect, with regard to every observation that I submit to

you, that you are to make no farther use of them, thaa

as they coincide with your own opinions and observa-

tions ; and when they do not, you should reject them

;

for it is your peculiar province, not mine, to decide

upon the evidence.*

Gentlemen, I think you must be all satisfied that

the Prosecutor's ricks were wilfully set on hrc ;—indeed

all the Witnesses present at the fire, capable of forming

an accurate opinion upon the subject, agree that it was

not the effect of accident. Being satisfied, therefore, on

that point, the great and important question for you to

determine will be, whether the Prisoner at the Bar wa.s

the person who so set fire to them.

Gentlemen, it has been shewn to you that she was

some years ago in the service of Mr. Birch, and prose-

cuted for shooting him in the bead with a loaded pistol.

Het-e we see the discontent and those threats of the

Prisoner which we have heard in the course of the

evidence, rationally, nay probably, accounted for. Of

• Mr. Baron G*kkow then proceeded to read orcr the evidence,

irhicb having given at full length in the preceding pagei, it \7ill be

UDnecf$sary for us here to repeat ; we have, however, selected those

parts of it which are the most important, and given theni, with the ob-

tetvation&of the Learned Judge, in detail, and in the order wbicii we
thhik wi(l be most nrceptaWle tu the Reader.
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any previous cause for discontent, we are totally ijjno-

rant ; nor indeed is it necessary for tlie purposes of this

Case, that we should be otherwise, lu considering this

matter, however, Gentlemen, I must rcconsmend to you,

that you entirely divest yourscI\es of any iui))rcssions

that may have been made on you, from tlie relation of

this fact or of any other, connected a\ itli the Prisoner,

either in this Court or out of doors, and that you con-

sider merely the evidence given you here on the present

trial. Mr. Birch tells you that on the occasion to which

I have alluded, she was convicted ; that she has since

that period been confined as a Criminal Lunatic, first in

his Majesty's Gaol for this county, and latterly in a Lu-

natic Asylum in London^ and from which she has been

discharged but a very short period of time.

The most material part of the evidence of the tw»

next Witnesses, namely, Blizard and his son, is that

wlierein they describe a woman as coming in a direction

from Mr. Birch's house, and passing by their own pre-

mises on the night of the fire, and that at a time too

rfiortly after they had discovered a light in the same

direction. That the person who passed by them on that

occasion was the same who had set fire to the ricks of

the Prosecutor, I think, is not at all improbable. The

conduct of the woman on being accosted by the younger

Blizard, is strange in the extreme ; and certainly goes

a great way to strengthen a supposition of tliat kind.

The woman on being asked what fire that is behind her

makes no rejjly ; and on the question being rq>eated to

her, merely says No ; she neither slackens her pace nor

turns her head round to see what fire it was about which

she was questioned, but walks on, with perfect indifference,

and betrays none of those symptoms of astonishment and

curiosity, which, it is natural to suppose, would have

been observable in the conduct of an innocent person.
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In considering this part of the evidence too, you

will naturally enquire what good purpose could bring a

woman out at that unseasonable time of night, for you

are tokl, that it was but two hours after midnight, and in

the cold and dreary month of December. I think upon

reviewing the whole of this testimony, we are involun-

tarily led to the coi^lusion, that this woman, whoever

she was, was either the guilty author of the fire, or was

not entirely ignorant of the spot where it occmTed.

It is likewise important for you to bear in mind,

that neither of these Witnesses positively swear to

the Prisoner and the woman being one and the same

person. They only state that they saw a woman, whose

size, dress, and general appearance, very much resembled

her's ; and that, a few days after the fire, when they

saw the Prisoner at the Public-Office, dressed in the

maimer they have described, the impression on their

minds was, that she was the same person. Now,

Gentlemen, this part of the evidence will materially

influence you in tiie decision you will be called upon to

make, and is one which will require your most serious

consideration :—you will recollect, that the night of the

fire was starry, but not sufficiently light for either of

these Witnesses, at the distance they stood from the

woman, to distinguish her features ; but sufficiently light

for them to distinguish her dress and figure very dis-

tinctly. A nd, although. Gentlemen, they will not venture

to svfeav to the identity of the Prisoner ; still, I think,

they speak in such terms, as leave you but little room

to doubt, that they are perfectly satisfied in their own

minds, that she is the same person.

The evidence of Williams and Houghton is not of

aucb a nature as to require from me any observations j

B

J
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it merely tends to slicw the aj»pearance, progress, and

teriuinution of the fire.

Tlic testimony of the next Witness (Redfern) will

be found to be of infinite importance in this enquiry.

He is the person who apprehended the Prisoner, and is

called to prove what he found in her possession. The
account too m hicli he gives of the conversation he had

with the Prisoner, at the time of her apprehension, is

worthy of your greatest attention. {His Lordship here

read the whole of this TFitness's evidence.) You obsen'c

here, on the Prisoner being questioned as to the manner

in wliich she had siH'nl the night of the fire, an im-

portant, conversation ensues—the account she then pve
of hcrsell" to this Witness is at complete variance with

wliat she afterwards told Payn, and in direct opposition

to what she has advanced to-day in her defence.

According to the account she gave to Redfern,

she >vas seen by the watchman at the <loor of Mrs.

Mason's hou.se, at eleven o'clock that night ; and that in

consequence of not being able to get into her lodgings

she went and slept with some woman, with whom she

remained in bed till five o'clock the next morning.

Now, Gentlemen, supposing this account to be true, it is

impossible that she coidd have been at Ward End to

l»av<? set tlie Prosecutor's ricks on fire, or be the person

whom the Blizzards had seen pass by their house ; for

you are told the fire could not have broke out much
before two o'clock. The watchman, however, in whose
beat the Prisoner's lodgings are situated, is next called,

and he jiositively denies having seen the Prisoner on the
night of the fire ; the last occasion on which he had
Feen iier in the street, late at night, be says was about a
week prt'Tious.—TUe remainder of her strange story,



59

about her sleeping in a place she knows not where, and

with a Avoraau she knows not wJio, is contradicted by

the defence slic has made to you this day.

Mrs. Mason, the occupier of tlie house in which

titc Prisoner lodged, deposes, that slie did not sleep in

licr lodgings on the ijight of the fire, and states also, a

circumstance, (to which you perhaps may attach some

considerable importance) namely, that she did not

exactly expect her, for that the Prisoner had told her,

tlie evening before, that she was going to her aunt's in

Deritcnd, and that if she did not return by eleven o'clock

at night, she should sleep there. Now, Gentlemen, these

are very important facts, and deserve your most serious-

consideration. You will recollect you have no evidence ta

shew where the Prisoner did actually spend the night in

question ; that she slept at her aunt's in Deritend you can-

not believe for a moment, for if that had been the case you

would have had proof laid before you as to that fact. It

was essentially incumbent on the Prisoner, for her own

sake, to satisfy you on this point. It is true she has told

you a long stoi7, upon the subject ; but it is equally time

that she has not attempted to support any part of it by

evidence. Indeed the manifest contradictions between the

defence she made to you this day and the accoimts she

gave tt) Payn and Redfern, instead of answering the

intention she wished, serves rather to fix a stropg sus-

picion of guilt upon her.

The conversation to which this Witness refers.

Gentlemen, I think, is also very material ; and as this

case is to depend entirely upon a chain of circumstancf s,

you must not let one escape your notice ; for, however

trivial it may at first appear, it may ultimately weigh

something considerable in the sc»le. On laying this

h2
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circuiuKtancr together with all tlie otlier^, I tliiiik it will

justify you in entertaining ?onic s\i.«piiions about Ikt

motives at the time of this conversation. But it is for you

to judge whether slic had not then the crime in view

with which she now stands charcfcd. This is a strong

obsen'ation, but it is but an observation. I would have

you consider it deliberately and maturely before you

sidopt it.

E^'ans you see is a very material witness. If he is

to be believed, the Prisoner, though she was not discharijcd

from the Asylum in London, till the 2.'')tli of Angust, ci r-

tainly called at liis house a few days afterwards. On tiiat

occasion the Witness states her to have declared, that she

would either bum the ricks or shoot the person of the

Prosecutor. What could induce the Prisoner, if she

had any wicked act in contemplation at that thne,

to make this strant^e and unnecessary declaration

of her intention, is difRcult to say; nor is it at all satis-

fiictoi-y to be accounted for, but from that fatality wliich

it has pleased Providence shall hang upon guilt, to con-

vince men, that what he thinks proper shall be revealed,

it shall not be in their {wwer, with all their care and pre-

caution to keep secret.

It appears also from the evidence of Smsatitiah

Miltier, that this was not the only occasion on which she

had expressed herself in terms which im])licd resentment

and revenge against the Prosecutor.

These threats, which the Prisoner inatle use of, and

which first poinU'd ker out as an object of great sus-

picion, may, perhaps, ^ft a great way in conviniiiig

your minds, that she, and she only was the perpetrator

of this daring outrage ; hut. Gentlemen, these expres-
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sions of resentment, are by no means sufficient of

themselves to prove, that the Prisoner was ttie person

who committed that dreadftil act. Although it may be

true that such expressions may serve as a wpight in the

scale with other circumstances to convict the Prisoner,

yet this holds good only when these other circumstances

cannot admit of an innocent construction.

The next Witness, Mary Perry, states that she

tbund a piece of a woman's half neck handkerchief in tliat

part of one of the stacks where the tire had been extin-

guished ; from which I think you may tiiii ly conclude, that

it formed a part of those combustibles which were used

in setting these ricks on fire. Mr. Payn produces a half

handkerchief, which he says he took out of the Prisoner's

bundle, in her presence, and in the presence of Rcdfern,

Mho states that it was never opened or taken out of his

sight from the time it first came into his possession

till the time it was opened at the Public-Office. Several

of the Witnesses speak of this half handkerchief as being

of a similar pattern and of the same ([uality and texture as

the piece found by Mary Perry; but Mr. Boucher a

gentleman who is well acquainted with articles of this

description, speaks with more exactness and with more

particularity upon this subject. Upon comj>aring the

piece and the half handkerchief together, he says " that

*' from the colour, pattern, fabric, and every thing else

" that can assist him in forming a judgment, he believes

" them to be portions of the same square,—or in other

" words, that they formerly belonged to one whole

" handkerchief." On my drawing his attention to the

make, he said that the breadth of tlie hemming, and

the distance of the stitches on both pieces, perfectly

corresponded ; and that he had no doubt on his mind

that they were the work of one and the same person j and
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tbmks it would be a very ilifticult matter to find any

two women whose work so cxfictly agreed. And what is

not a little singular. Gentlemen, both pieces, he says are

hemmed with black sewitig silk of the same quality,

whereas articles of that description arc generally scHcd

with cotton. He closes his remarks on tliis subject by

stating his belief, that both pieces were formerly in the

possession of the same person.

Now, Gentlemen, if Mr. Boucher is correct in tiic

judgment he has formed, upon these points, his testi-

mony will go a great way towards establishing the charge

against the Prisoner.

BuUoes tells you that he found, lying upon the road

leading from Washwood Heath to Aston, a tinder-box, a

bottle of phosphorus, and other instruments fit for the

accomplishment of that tlced which is now the subject of

your enquiry. That they were the very instruments

used in setting this property on fire, is far from being

improbable ; and it is very material for you to understand

that they were found a few hours after the fii-e, on a roiid

kading from Mr. Birch's to Footherley, the place where

the Prisoner states herself to have been at an early hour the

same morning. None of these things are sworn to be the

property of the Prisoner, or to have ever been in her

possession, and it is left for yoo to infer, from circum-

stances, whether they were or were not. The piece of

tinder found iu the tinder-box, and which is stated, first

by Mr. Payn, and afterwards by Mr. Boucher, to be of

the very same fabric and pattern as the gown and the

pieces of cotton piint found in the Prisoner's box, is a cir-

cumstance which you perhaps may think materially affects

the Prisoner. The other portion of the tinder likewise

appeared to them to have been made of cloth of the very
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same <iualUy and pattern. Yoxi, Gentlemen, have exa-

mined all the articles referred to with tlic t^reatest

minuteness, and consequently will be able to judge of tlie

accuracy and value of the testimony of tlicse Witnesses.

Hemmivg, the landlord of the Swan public-bouse,

in Aslited, says the Prisoner was at his house on the

night of the fire. The Prisoner, you will recollect, on

being asked by Payn, <lenied having been that niglit in

any public-house on that side of the town, but stated

tliat she had been on the Hales Owen road, which is

qxiitc in an opposite direction. And it is not a little im-

portant for you to bear in mind that this Witness's

Ijouse was on the road which leads to the premises

of the Prosecutor. The Prisoner's denial. Gentlemen, is

a very suspicions circumstance, and clearly proves that

she hatl some motive for concealing from Payn the exact

part of the town in which she had been.

The Prisoner has in the course of this enquiry,

attempted to discredit the testimony of several of the

Witnesses, by saying that they were bad characters, and

were not to be believed upon their oaths, but, Gentle-

men, the bare declarations of the Prisoner are not evi-

dence
;
you who have seen and heard them, are the best

judges how far they are to be credited. One of the

Witnesses (Evans) she goes so far as to say has been

tried and convicted more than once at Stafford j tliis he

flatly contradicts; and in fact, Gentlemen, there appears

not the least ground for supposing that Avliat she says is

true. Another Witness, Susannah Milner, confesses to

have been convicted of keeping a disorderly house. If

you do not believe what these Witnesses have said, you

in that case, will put aside their evidence ; but if you see

no reason to suppose that they have spoken untruth^ you
cannot then reject their testlraonv.
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For my own part, I see not the slightest reason for

impeaching the veracity of any of tlie witnesses brought

in snpport of the Prosecution. You observe from the

evidence, they have given a very clear, intelligible, and

consistent account of the several circumstances connect-

ed with this transaction,—and when we find it confirmed

and strengthened in almost every material part—when

we find it uncontradicted in any one circumstance, you

must then I think feel it, when so authenticated, to be a

veiy strong body of evidence indeed against the Prisoner.

And here I think it necessary to observe to you that, in

a criminal case of this nature, the testimony to convict

any person of so great an oftence, ought to be so full,

clear, and consistent, that there can be no room to doubt

the truth of what it is offered to prove. Whether what

you have heard on behalf of the prosecution is such, you

are the proper—the only judges.

Gentlemen, I shall now make a few observations

upon that part of the evidence which relates to the

Prisoner's state of mind. With respect to her sanity,

you can, I think, entertain but little doubt. You have

proof before you, that she was discharged from the

Lunatic Asylum, in Ix)ndon, in consequence of the

Medical Gentlemen who superititended that Establish-,

ment, declaring lior to be perfectly sane. Mr. Wallett,

a gentleman belonging to the Hospital, who for a

period of fourteen months had daily opportunities of see-

ing her, whilst she was an inmate in that Establishments

swears most positively and unequivocally, that he always

considered her to be of sound mind. I think. Gentlemen,
it was a work of unnecessary labour on the part of

the Prosecution, to bring this Witness liere, for the

purpose of speaking to that fact, for the Keeper of his

Majesty's Gaol for this county, in whose custody she

HH
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veaa for the long period of seven years, tells you, he

never in the whole course of that time, saw her betray

the least symptom of insanity.

It has become of late years, Gentlemen, the too

common practice with criminals of the very worst

description, without even the least shew of reason for

so doing, to plead insanity, as an excuse for the crimes

they have committed, with a view to exonerate them-

selves from the legal consequences of them.

Gentlemen, if this sort of defence were allowed to

be set up with effect, it is not in the power of human

comprehension to calculate the extent to which it might

be carried, or the dreadful evils which it might entail upon

mankind. There are, undoubtedly some very nice shades

of distinction between a sane and an insane mind, such

as it would be presumptloti in me to attempt to describe

—and between which it would, perhaps, be difficult for

the wisest of mankind to draw a line ;—but there is a

strong—a marked—an essential difference between an

act that originates in the indulgence of those violent, ma-

licious, and revengeful passions which sometimes agitate

the breast of man, and sinks him to a level with the brute

creation—and an act committed while suffering under

that greatest of all human afflictions, with which the

Almighty in his wisdom, thinks fit, on some occasions^

to visit our fellow-creatures.

If the law were to allow the perpetrators of crimes

to escape, by pleading that they were done in fits of

temporary insanity—it would put a sword into the hand

of every savage and licentious man, to disturb private

life and public order—if this were once permitted, all

I
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the social tics of civilized society would be torn asunder

and we should sink Into the darkest abyss of barbarism.

Happil}-, for us, Gentlemen, the law allows nosucli

thing ; for I positively lay it down to you, as the law of

England, that if the Prisoner committed this act when
she could discern good from evil, and not at a time when
she was labouring under an infirmity of mind, inflicted

upon her by the hand of Providence, she must be answer-

able to the law for it. Insanity, unless it is made out to

exist at the time when the offence is committed, is no
justification for a criminal act. But if it is made out to

the satisfaction of a Jury, that the party at the time of

committing it did not know whether an action was right

or wrong ; the law in its mercy, docs not render such a

person responsible for any act which he may commit.
But if a person occasionally insane, should, at the time he
committed a criminal act, be in his right mind, he will

be equally answerable for it as if he had never been

insane.

It is not to be expected. Gentlemen, in crimes ot

this nature, as I have before observed to you, that tes-

timony to the actual commission of them should be pro-

duced. They are deeds which no human eye is solicited

to witness ; and are done in the silent hour of night,

when ^very one is supposed to have quitted his daily

labour, and retired to rest; at a time when others, save
the incendiary himself, are sleeping quietly in their beds,

(under the security of the laws) whence they arise

refreshed in the morning, prepared to perform the honest,

occupations of the coming day. A proof therefore by
circumstances, is all that can be looked for ; and indeed
when that is conclusive it is of all otliers the most con-

^*"lf«(|^
You are. Gentlemen, to embody the whole

^^^
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of the evidence in your minds, and consider whether that,

chain of circumstaticcs which has been laid before you,

is not so closely connected, as to warrant you in inferring

that the Pi-osecntor's ricks were set on fire by the hand

of the Prisoner.

The arrival of a person at a spot about three quar-

ters of a mile from the fire, in a short time after it was

discovered,—t!ic belief of the Blizzards that that person

was the Prisoner at the Bar,—the circumstance of tlie

tinder-box and phosphorus bottle being found on a road

leading from Mr. Birch's premises to Footherley, where

the Prisoner acknowledged to have been a few hours

after the fire,—the circumstance of the tinder being

made of cotton, similar in pattern and in quality to a

gown and some I'emnants of print taken from the Pri-

soner's box,—the piece of a handkerchief so exactly

corresponding, with the handkerchief found in the Pri-

soner's possession,—the absence of the Prisoner from

her own lodgings on the night of the fire,—the produc-

tion of no evidence on her part to shew where she actual-

ly was,—the circumstance of her being at a late hour

that night, at a public-house in the direction of the Pro-

secutor's premises,—her declaration that she was no
where that night, on that side of the town,—the variation

in the account, she first gave to Redfern, then to Payn,

and now again in Court to day ; varying in all tlieir

points, and as different from each other, as the east is

from the west, and the north is from the south,—If

Gentlemen, you are of opinion that all these circum-

stances hang so closely together, that they carry too

glaring a proof to admit of any doubt by whose hand the

Prosecutor's stacks were set on fire,—If you think they

form such a body of evidence as could not in the common
course of things, be got together against any innoci^nt

i2
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person ;—and if, from a review of tlieni, you are irreasti-

bly led to the conclusion that the Prisoner at the Bar

did commit the offence with which she stands charged,

it -will be your duty to find her guilty. But, Gentlemen,

if you have any reasonable doubts on your minds of her

guilt, you will give her the full benefit of those doubts,

and return that verdict, whicli from the dictates of

humanity, you will be inclined to give. On the other

hand, if you have no such doubts, but are fully satisfied in

your consciences that she is guilty of the crime imputed

to her, it is a duty you owe to your country, to return a

verdict accordingly.

The Jury consulted together about three minutes,

and then turned to the Court.

Clerk of the Arraigns.—Gentlemen, are you ail

agreed on your verdict ?

Jury,—Yes.

Clerk of the Arraigns.—Who shall say for you?
Jury.—Our Foreman.

Clerk of the Arraigns.—Rebecca Hodges, hold up
thy haiul (which she did). Gentlemen of the Jury, look

upon the Prisoner: how say you, is Rebecca Hodges
Guilty of the felony whereof she stands indicted, or Not
Guilty ? Jury.—Guilty.

Clerk of the Arraigns.—Hearken to your verdict

as the Court hath recordtd it. Yovr say that Rebecca
Hodges is Guilty of the felony whereof she stands in-

dicted ; and so say you all.

Clerk of the Arraigns.—Rebecca Hodges, hold up
thy hand. You have been indicted of felony and arson.
You have been thereupon arraigned, and pleaded thereto
Not Guilty, and for your trial you have put yourself
upon God and your country, which country have found
you Guilty. What have you now to say for yourself,



why the Court should not proceed to give judgment of

Death upon you, according to law ?

Crier.—O yez ! My Lords the King's Justices do

strictly charge and command all manner of persons to

keep silence, whilst Sentence of Death is passing on the

Prisoner at the Bar, upon pain of imprisonment.

Mr. BAnov Garbow :

Rebecca Hodges, the time is now arrived when the law

requires of inc to perform the most paiofnl of all the duties

which are attached to my office ; and while discharging that

duty, I think it proper to say something on the nature of that

offence of whlcii you have been convicted ; in order that all those

who now hear rae, or who may hereafter be made acquainted

with the circumstances of your case, may profit by your ex-

ample ;—in the hope that your melancholy situation may turn to

their advantage, and reduce their minds to seriousness and at-

tention
i
—and in the hope that the dreadful fate that 'now awaits

you, may deter them from the commission of crimei like your's.

You have been tried by an intelligent Jury, who have

given yonr case the most attentive—the most patient—the most

compassionate hearing. During its investigation, the Court has

extended to you every indulgence—every assistance in its power

:

you have been heard in your defence both in season and out of sea-

son j and every advantage has been given to you, by others, (con-

sistent with their public duty) which their humanity could sug-

gest. The evidence that has been adduced against you, presents

so clear—so strong a body of proof, as to leave not the least

shadow of a doubt of your guilt, upon any rational and thinking

mind. The depravity of your heart—the revengefulness of your

disposition exceeds every thing I have witnessed in the whole

course of my professional life ; and I experience great consola-

tlon in the reflection, that I have never been called upon, since

I have had the honor of assisting in the administration of the

laws, to sit in judgment upon a person, whose case has been

attended with such aggravated circumstances. To the hooAX
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«f oor country—to the Iionor of the homan race be it snid,

jour's is a species of conduct thiit but very rarely presents

itself. It is but a few years ago, since you made a desperate

attack on the person of the prosecutor—your band, armed

witiv a deadly vvcnpou, made an attempt to take away the

life of that man, whose bread you had been eating from day

to day—and upon whose bounty your veiy subsistence de-

pended. The Jnry who tried you for that atrocious oflcncc,

with that mercy which always accompanies the deliheiationsi

©f an English Jury, were inclined to believe that you coin-

mitted it, at a time when your mind was in a state of deningo-

ment ; and in consequence of the verdict which they gave npon

that occasion, you were detained in prison as a criminal lunatic.

Even then, when your life, as it were, was hanging by a single

thread, and at a time, when it was humanely thought that you

knew not the difference l)etween good and evil, consequently at a

lime when you were neither accountable to God nor man for your

actions,—^you were concerting plans of future mischief. The
deep malignity of your heart had not been \iorn out by the many
solitary hours you had passed in confinement, nor the remeni-

brance of your imaginary wrongs washed away by the many
solitary tears you must have shed in your abode of wretchedness.

Your escape from an ignominious death on the scaffold—your
long seclusion from the world and your dearest kindred even

all this could produce in you no amendment of conduct. No
sooner were you restored to liberty, than you was heard to de-

clare that you would insult the object of your revenge wherever
or whenever you should meet him ; and your next declaration

was. that you would do him some dreadful mischief. You was
kindly admonished by one of the witnesses, one of yonr own sex,

to desist from your deadly purpose ; but so deeply-rooted was
your revenge, that you solemnly declared, that you would at-

tempt to effect it, even if it cost you, what it will cost you—
every thing valuable on this side of the grave—your life.

In the dead hour of night you visited his stack-yard, with
all the instruments necessary to effect your diabolical purpose.
At a time, which the God of Nature has allotted to mankind iot

I
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sleep and repose,—when you vainly thniiiilit tlicre was no ey*> t«

observe you,—that your plans wercbo urllully and cffcctaally Uid

us to bar up all access to discovery,—you fired the ricks of the

Prosecutor. But tlicre is, always was, and always will be, an

eye above that looks down upon tlie actions of mankind—an hand

that always guards innocence and punishes vice,—an Almighty

hand, which sooner or later, brings to lisrht the crimes of man,

notwithstanding all his endeavours to conceal them by craft,

and, even, by multiplied murder. The eye of Providence it wa«

which was upon you when yon perpetrated the dreadful art

—

it watched every step yon took—it saw the motions of yotir

hand,—the workings ofyonrniiiui, and searched the inmost re-

cesses of your heart—and when you threw the tii»dcr-l)«x awary,

in the vain liopc that you might thereby avoid discovery, and

escape the arm of justice—the hand of tliat same Almighty Being

it was, who directed one who was called to his early labour, to

the very spot where it fell, that it might be brought here to-day

to confirm your guilt.

1 fe^^•onfly exhort you to make use of tlic short time you

will remain in this world, in repenfinff of your sins, and in

supplicating the Divine Nfcrcy, as I can afford you not the

slightest hope of mercy for your crimes on thU tide the grave.

Prisoner.—My Loid, have mercy upon me I

JuDOE.—You must anticipate what I am about to «at

—That you for this offence

—

Pri.ioner.—Oh spare my life ! Only spare my life,

my Lord ! I'm iniiocf-nt ! I'm innocent!

Judge.—AH tenderness—all mercy is shut out from

you—all the circumstances of your horrid case forbid it.

Prisoner.—My Lord, liave mercy upon me. Oh I

have mercy upon me ?

Judge.—I dare not make mention of it. If you

entertain the least liope of mercy, my duty as a Judge-
as a christian—and as a man, compels me to remove

from your mind the fatal delusion. The property of in-

dividuals, left as it is, in a variety of cases, in a state of
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insecurity, can only be protected by the laws. The

tale you told in your defence, intermingled as it was

with blasphemy and oaths, too plainly shews the wretched

condition of your mind. Do not fail immediately to apply

for that Christian advice, which will work in you suitable

feelings of repentance, without which the prospects of

another world must be dreadful indeed, to those who ap-

proach it with an impenitent heart. Nothing now re-

mains but to pronounce the sentence of the law upon you,

which is, " That you be taken to the place from lohence

you came, and from thence to the place of execution, where

you are to he hanged hi/ the neck until you are dead.

And may the God of all Mercy have mercy ttpon your

soul."

The Prisoner continued in the most pathetic terms,

to entreat his Loi'dship to spare her life ; but she was told

unequivocally, that there was not the slightest chance of

her life being spared. " I should" said the Leamei

Judge—" be compromising the duties of the high and

honourable eflicc I hold, were I even to fuggest that

there is the slightest ground upon which to recommend

an alleviation of your fate." The Prisoner was taken

fi'om the Bar, still exclaiming—" Oh ! spare my life
!"

—" Have mercy upon me, and spare my life."
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The base and calumnious reports which have been put int*

circnlation by some malicious individuals, against the character of

an iDDOCeot and much-injured man, induces us to add to our Re-

port of tlie Trial, in which he was the Prosecutor, the followinjf

Letters, which were addressed to him by Rebecca Hodges herself,

dnring the time of her confinement in Gaol, being convinced that

they are the best refutation that can be given to them, and will

weigh more with a liberal and discerning Public, than the most

elaborate statement of our own.

Warwick Gaol, July 9, 1815.
HtktL Fbiend,

I have received your Letter and am glad to hen^

that your husband is getting better, as for mjrself I am very miserable,

and Gud only knows when, if ever I shall get out of this Prison, it is

now six years I have spent in Misery. Eat, dear friend, please to go

tn Mr. Birch, and tell him, tUat I very much reflect upon my past

misconduct, and liow much I implore mercy and forgiveness; and if

he will forgive me and let me get my liberty, or, if he will be so kind

as to Sign a Petition for me, I am sure that my temper is as mild at

possible, and as long as breath remains in my body will not come near

him. REBECCA HODGES.

T» Mrs. Evant,

London Prentis Strut,

Birmingham.

Si»,

I hope your Goodness will take it into consider-

ation, and your goodness said that you will do all that you could to

get my liberty, and Sir you will please to think on the long six years

I have spent in tbii prison, and that has made a great amendment in

my Temper. Sir I hope your goodness will do all that you can fur

a poor prisoner.

REBECCA HODGES.
Tq Mr. Birch.

Ward Mnd, near Birmingham.

m^



Waraick Gaol, ISM July, 1818.

I hope you will excate my ruaenpss in writing to

jou, hoping you will have Compassion on me, a» mj long Confinement

has deprived me of my dear Liberty, and I am very sorry I ever offeirt

so Rash an action on so worthy a Gentleman as jou ; but I jiumbly

ask your Pardon for whatever I have done unto you, as my consiant

Prayer is, for the forgiveness of Almighty God for what I Imve dona

uuto you, and t hope you will forgive me as well, then I shall be

bappy. Sir, my friends are trying to get my dear liberty, and 1 hopi

you will step forward to sign something in my favor, as one hne from

you will be a means of it—worthy Sir, I make no doubt bat my

master* will sign anything in my behalf as he well knows my behaviour

during my being under his care, as I have found the greatest of

kindness from him. Sir, You may depend on me never comine

within your bounds on any account what some ever, and I am very

sorry I ever did, and shall be glad if you will favor me with a few

lines, wether you will be so kind to do me this one favor. Sir, I am

sorry and flsliamed to ask the favor of one I attempted to hurt, but

God forgive nic for the same, as I put my trust in God, as my mind

IS different to whatever it was, so no more from

your Humble Servant,

To Mr. Birch. UEBECCA HODGES.
Ward End, near Birmingham.

* Mr. Tatoal, the Keeper of the Gaol at Warwick.

Waraick Gaol, ITM July, 1817.
Sin,

I hope your goodness will excuse the liberty I am

taking in writing, as I am informed that your goodness will do some-

thing for nie towards getting me my liberty, if 1 would reform my

passionate temper; and Sir, if you take this into Consideration, and

think on the six long years I have spent in this prison, and if you take

my sufferings in hand you may easily think my Temper is much im-

proved, as for myself God only knows how much 1 reflect on myself

for my past misconduct. I most humbly beg your forgiveness, and

hope and trust you will sign me a petition, and any thing that will do

roe any good, as I am lying here in the greatest distress, and no friend

to do any thing for me, but I will get a petition drawn if you will

inform me wether you will Sign it for me. Please to answer this as

SOOD as possible or Convenient,

Your Afflicted Obdt. Servant,

To Mr. Birch. REBECCA HODGES,
Ward E7td, near Birmingham.



Birmingham, Sept, Sid, 1817.

Mr. BiRCB,

I hare taken the Liberty of Writing these few lines

to von, to inform joa that Rebecca Hodges has obtained her Liberty

about a Month ago; her Uncle promised to find her a home and be

has not done so, and she is now destitute of a home and it has made

her very poorly in her Head, and she is doubtful if she should be any

Worse she might do you an injury, which she does not wish to do, and

if it bis in your power tu put her in the Hospital, where she hat been

under Confinement she shall be very glad, she likes it very well. She

has been informed that if you would say that you wefe in danger of

your Life you might put her there again, and if you cannot do it your-

self you will please to Speak to the Magistrates to do it. She was not

there twelve Months and if they are not there that time they may be

sent back before that time is cupired, it is a good thing if we can to

avoid any thing that is barf. She will he very glad if you will send

her an Answer by the Bearer whether you will or not comply with her

Request, if ynu do not send by the Bearer please to send as soon as

passable to her at Willin. Hodges, Alcester Street, Beritcnd.

This is by the Request of REBECCA HODGES.

To Mr. Sam. Birch,

Ward End Hall,

Wurwickthire.

H, Sharpe, Printer, Aiivertiscr.Offict, Hiruick,

i.




